Kane County Development

Zoning Request Report 719 Batavia Ave
County of Kane Geneva, 1L 60134
Y Phone: (630) 232-3492

Fax: (630) 232-3411

TO: Kane Couniy Zoning Board Of Appeals
Kane County Development Committee

County Board Member District
Janice Hill Carl Scheodel Mark VanKerkhoff  Monica Meyers
Petitioner

PETITION NUMBER 20164388 Date 0772572016

GENERAL INFORMATION
APPLICANT: DEROSA, JOHN H & GILMORE REBECCA C
35W529PARSONS RD
WEST DUNDEE 60118
PURPOSE: AMEND THE PUD TO ALLOW CHICKENS ON LOT 5

EXISTING ZONING: PUD - PLANNED UNIT DEVELOPMENT;

REQUESTED ACTION: PUD - PLANNED UNIT DEVELOPMENT: AMEMDMENT TO ALLOW CHICKENS ON LOT
5

SIZE: 1.80 ACRES

LOCATION: WEST SIDE OF PARSONS RD., 800 FEET NORTH OF MILLER RD.. SECTION 9, DUNDEE
TOWNSHIP (35W529 PARSONS RD ) (03-09-327-003)

SURROUNDING ZONING USE

NORTH PUD - PLANNED UNIT DEVELOPMENT: RESIDENTIAL;

SOUTH PUD - PLANNED UNIT DEVELOPMENT; RESIDENTIAL;

EAST F - FARMING; RESIDENTIAL;

WEST PUD - PLANNED UNIT DEVELOPMENT; RESIDENTIAL;

EXISTING LAND USE:  RESIDENTIAL,;

LAND USEPLAN RURAL RESIDENTIAL
DESIGNATION:
ZONING HISTORY: PROPERTY ZONED PUD IN 1984

APPLICABLE LAND ARTICLE XII OF THE KANE COUNTY ZONING ORDINANCE
USE REGULATION:



Page 2 of 2
July 25, 2016

Rebecca Gilmore, et ux
PUD Amendment

Special Information: This petition started as a compliant to our otfice regarding keeping
chickens in the PUD District. The PUD District expressly prohibits agricultural unless expressly
written into the PUD. Ms. DeRosa is requesting a PUD amendment to her lot to allow 5
chickens to be kept on the property.

Analysis: The Kane County 2040 Land Resource Management Plan designates this areca as
Rural Residential. The PUD zoning for this subdivision was granted in 1984. Article XII,
Section 12,1-4 was amended in 1992 to prohibit agriculture in the PUD District. The
Declaration of Covenants and Restrictions for the Subdivision were recorded in 1194 and also do
not allow livestock or poultry to be kept or maintained on any lot.

Staff recommended Finding of Facts:

1. The proposed amendment will correct a zoning violation.
2. The chicken coop and yard meet the required 100 ft setback from any neighboring

residence.

Attachments: Location Map
Township Map
Petitioner’s finding of fact sheet

oevdocuments\zoning\documents\2016\gilmore dz2016-0016\staff report.docx



Findings of Fact Sheet - Map Amendment and/or Special Use

The Kane County Zoning Board is required to make findings of fact when considering a rezoning. (map

amendment)
*  You should "make your case” by explaining specificaily how your proposed rezoning relates fo each of the
following faciors.

Khecco Eilmpre ¢ John De psei a12Y_9. 20 /4

ame of Develcpment/Applicant

] Q How does your proposed use relate to the existing uses of property within the general area of the

property in question?
reo po sed Wse wowld reguire 4 Zop/ng
b yevianel. oo

2. What are the zoning classifications of properties in the general area of the property in question?
resideat-ia l "P é{ Vo

2. How does the suitability of the property in question relate to the uses permitted under the
existing zoning classification?

o property ;s estublished and s4ifabl/e
&zqffri%‘a_ﬁa Caowgh for acfné/*c/{(e;.s

4. What is the trend of development, if any, in the general area of the property in question?

property ard subd/ivisien Ar8 estab [ shed
. no eurtenF dryelopmex

5. How does the projected use of the property, relate to the Kane County 2040 Land Use Plan?
e ltnKnowy

JUN 22 2015

Kane Co, Day,
Zoning Divliignm



Findings of Fact Sheet — Special Use

Special Use Request Date
= The Kane Counly Zoning Board is required to meke findings of fact when considering a special use.

= Special Usss shall be considered at a public hearing before the Zaning Board of Appeals. In its
report of findings of facts, recommendations shall be made to the Counly Board following the pubiic
hearing. The Zoning Board will not recommend a speciaf use unless the folfowing items are

addressed:

6. Explain how the establishment, maintenance or operation of the special use will not be
detrimental to or endanger the public health, safety, morals, comfort or genera! welfare.
The chickens willazf Cakse foise d/shirbarice
delruse HMesc arc yp reosters -2x/y & telheuns T4 %
WL e Corid Osed WIfA,'m a4 o cgor clence . £._az are. g4
k&ﬂi&@%@@.&% L d Lawgely ouf
of (947 - SALlosiee C241d b re—piliented 7o A4 ggst- wes -

arrect/on .

7. Explain how the special use will not be injurious to the use, enjoyment and vatue of other
property in the immediate vicinity.
Coop !/l he out of 509k of 2o put~ [ progerty
J)’/;//f’er’ - s afftacfed I)ch‘t{r’ . T At p/ﬂ/ﬂt{/ly_ PAS }4!?(/__
4G h_Jor chieicen S = ). 497 acres =
Qhborhood (' /dreq ond ppreats havé oy wressed
m)m_s_/if—/‘.t/c talferesh N Lhe ch4fekens -

8. Explain how the special use will not impede the normal, arderly development and
improvement of the surrounding property.
Cropesty 15 a/ready establshed and develo proeq f
of sub-d/vision is Complefe .
A0 _frallre hag zdrds br & 21 PGl S [ loh WOk (G & I'd
Creqgred’ , ’

9. Will adequate utility, access roads, drainage and other necessary facilities be provided?

Please expiain:
4{/4’ _




16. Will adequate measures be provided for ingress and egress so designed to minimize the
trafff and congestion? Please explain:
4

11. Will the special use conform to the regulations of the district in which it is located? Please
¢xplain:

_The 097‘0C/'4,/L/'ﬂ2 ?/‘éigm S 22 Lrer2s /M s
7 ner %5 He g r/% L1 s F er _ e~ fgs

—fpas. 1t . nell£ 7,
ML Been T sl el gAY Ao R,

JUN 22 2016

Kane Co. Dev, Dept.
Zoring Divigion



June 1, 2016

To: Kane County Zoning Board

719 Batavia Ave.

Geneva, Il

Zoning Board,

I have included the required forms and am requesting that that you give strong consideration to my
appeal for a zoning variance to allow for a few chickens on the property at 35W529 Parsons Road, W.
Dundee, lllinois for the following reasons:

While | am now aware that this subdivision is zoned PUD, | was not aware of this restriction
when | purchased the chickens. 1was aware that Dundee, as well as many other surrounding
counties had approved chickens and assumed that my property fell within that zoning
jurisdiction.

The chickens are confined to a suitable roaming area and are NOT free range.

1 am willing, if approved, to reorient the fence around the chickens so that it is not visible to the
owners across the street who have complained.

If approved, we will ensure that the coop is securely anchored at complies with any building
codes.

The coop is attractive, well maintained, and kept clean

I have no roosters, and the hens are quiet.

The chickens are healthy, purchased from reliable sources, and not exposed to disease.

The chickens have not attracted any vermin or animals which were not already living in the
woods behind our house.

I do not sell any eggs or chicken meat, and the chickens and eggs continue to delight and
interest the children as well as provide educational opportunities to learn where their food
comes from, {not from a carton) and how to care for animals beyond a dog or cat.

The owner’s association in this subdivision has not been active for nearly 13 years, since about
2003.

We do not feel that the chickens or the coop lower the property value or appeal of homes in this
neighborhood because it/they are only visible to the person directly to the north of us whose
letter of support is attached.

The following cities allow chickens: The city of Chicago, Brookfield, Forest Park, Oak Park,
Deerfield, Skokie, Evanston, Western Springs, Joliet, West Dundee, and Bartlett in DuPage
County has just requested that their zoning board allow chickens.

While | understand and respect that your job is to ensure that residents in your jurisdiction
follow the zoning laws and not introduce unsightly or offensive elements to their properties,

| respectfully request that you consider my petition, my willingness to make the arrangement as
palatable as possible to others, and the current trends and interest in urban agriculture and
compassionate and sustainable food production.

Thank you.
Rebecca Gilmore

JUN 22 2016

Co. Dev. Dept.
Zoning Division



Heidi Winterble
GYWRRE Parsons B

Drvedew, 1L a8

g

Lot e DR A
Kane County Zoning, Board

To Whom it May Concern:
Fam writing this letter in support of the chicken coop at 33W329 Parsons Rd, Dundee IL.

The chicken coop at the alorementioned address is visible from my property. The chickens are not altowed
torun fres in the vard, and recide in a coop hidden from the road. The oo s woll-maintained, and the
chickens are quioter than the dogs in mv avighborhood. Furihermore, as o rarent of voung chifdren, the
coop prozents a unique learming opportunity for my childeen, as they are able to feed the chickens, and

assist with the collection of the epps.

Please feel free to contact me directly at 847-450-8053 with any follow up questions.
Warim regards,

FE idi W el

Heoidi Wintorble

JUN 22 2016

Kane Co. Dev. Dept.
Zoning Division



\ —f’ 5
./ ! ; -/’ Lh WM 2011 Dean Street Suite B
FOX VALI.nEY St. Charles, IL 60174
" e
a www.fvphy;icuhl';em;;y.cmn

April 18, 2016
To Whom It May Concern:

t am writing this letter in regard to my patient, Jack Crawford. Heisa 4 year old child with a diagnosis
of Autism, resulting in issues with self- regulation and modulation due to sensory processing issues, He
also experiences difficulties with bilateral coordination and attention. He benefits from a variety of
sensory experiences which includes heavy work/proprioceptive input, vestibular input, tactile input and
auditory input to assist with maintaining a regulated state in preparation for functional activities.

Sensory experiences occur in our environment ont a continual basis. Although Jack is provided with
organized sensory input during his treatment sessions, it is also encouraged that this input is carried
over into the community through seeking out purposefu! activities. Farm and nature experiences bring a
significant amount of sensory experiences which allow for active engagement and learning for children.
Currently, Jack has been participating in a variety of activities on his grandparents’ farm, which includes
taking care of chickens. This includes carrying feed to chickens, feeding chickens and gathering eggs.
These tasks provide sensory input related to heavy work, tactile and auditory input. His involvement on
the farm provides chances to work on strengthening, bilateral coordination, following directions,
attention to task, and language development. He is very motivated to work with the chickens and this
assists in developing his language skills as he interacts with others during a functional activity. When
these interactions occur in a very meaningfuf environment, it builds success and can develop into a
lifelong interest. The skills learned on the farm can carryover into everyday life and build solid

prevocational skills

I highly recommend that Jack continue to engage in all aspects of farm life due to the benefits and level
of enjoyment that he experiences. Please feel free to contact me in regard to this matter if you have

any further questions or concerns.

Tkt Pl L

Robin Theis, OTR/L, CIVil
Occupational Therapist Registered/Licensed
Certified infant Massage Instructor

L]

JUN 22 2016

Kane Co. Dev. Dept.
Zoning Divisionp



June 14, 2016

We, the undersigned, are neighbors of the property located at 35W529 Parsons Road and are NOT opposed to
chickens being on said property.

Address City/State Signature
| 35W533 Parsons | Dundee, I See attached letter
Winterble Rd
35W530 Parsons | Dundee, IL f& %(((\
Gober Rd
35W528 Parsons Dundee, IL
Donahue Rd
35W411 Country Dundee, Il
Liakopoulos SchoolRd |, \§
0 LA
e T 35Wh3 I B M G?/Vu//,u\//zﬂ(/ﬂ
.ﬂ@ﬁ-\t 7.W " ow e v
7 | Phegont 01350 130 «
o

JUN 22 2016
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SeET SR RECOR
KANE COUNTT L

94X058701 o, JUL 26 &M 9: 00

ECLARATION OF ANPS & RESTRICTIO .
DECLARATION OF COVENANTS & RESTRICTIONE. . o op..i./
RECOROLR

DECLARATION, made thiS/Ger day of July, 1994, by SUBURBAN

BANK OF BARRINGTON, as Trustee under Trust Agreement dated April 9,
1993, and known as Trust Number 1016 (hereinafter referred to as

TRUSTEE, DECLARANT or DEVELOPER).

of Lots 1 through

WHEREAB, the Declarant is the record owg

30 of Springacres Hills, Unit 1 being a subdivision in the

Southwest Quarter of Section 9, and paréo

of Section 16, Township 42 North, Ra

orthwest Quarter

Fast of the Third

Principal Meridian in the Village of gville, Kane County,

Illinois (hereinafter referred e Property, Tract or

Premises):

WHERERS, Decla esires and intends that the several

owners, mortgage upants and any other persons hereafter

acquiring any said premises shall, at all times, enjoy

the benefits shall hold their interest subject to the

rights, easements, privileges and restrictions hereinafter seat

forth, all of which are declared to be in furtherance of a plan to

promote and protect the cooperative and aesthetic aspects of the

Property and is established for the purpose of enhancing and

perfecting the value, desirability and attractiveness therecof.

2;%4F
Lok dren B 57 (5 %
223 77 30,00

Bh90 G060




10L8S50)%%6

NOW THEREFORE, the Declarant hereby declares that all of the

property described above is held and shall be held, conveyed,

hypothecated or encumbered, leased, rented, used, occcupied and

improved subject to the following 1limitations, restrictions,

conditions, and covenants herein which shall be binding upon all
parties having or acquiring any right, title, or interest in the

described lands or any part thereof.

ARTICLE 1

ASSOCIATION AND ADMINIST

1-1. There is established an Asscci

1-3. The Associg be governed by the rules,

procedures and d glating to the Illineois Not For Profit

Corporation a g may be provided to the contrary herein,

which corporati be created by the Developer.

i1-4. 8o long the Developer continues to own 50 percent of

the lots subject +to this Declaration, by later annexation or

otherwise, the Developer may, at - its option, maintain the Common

Areas at the expense of the Association.

6M30 G060




104850¥%"6

1-5. The direction and administration of the Common Areas

shall be vested in a Board of Managers (hereinafter referred to as

the "Board"), consisting of five (5} persons who shall be elected

in the manner hereinafter provided. Each member of the Board shall

be an Owner of a lot; provided, however, that in the event a lot

Owner is a corporation, partnership, trust or legal entity other

than a natural person, then any Officer, Director or other

designated agent of such corporation, partner such partnership,

beneficiary or other designated agent of such t or manager of

such other legal entity, shall be eligible % s a member of

the Board.
i-6. The Board shall be the govet

member therein, which member
the sale of the lot at which

become the member.

1-7. There shall be

shall be entitled to any meeting of the Lot Owners. Such

Person shall be | e "voting member”. Such voting member

may be the Owpe e some person designated by such Owner to

act as proxy on their behalf and who need not be an Owner.

Such designation 511 be made in writing to the Board. The total

number of votes of all voting members shall be egual to the total

number of Lots then subject to this Declaration, and each Lot shall

be entitled to one vote. The Develgoper or its Designee shall be

0590 S060




[0L850%%6

voting members with respect to any lot owned by the Trustee or its

Successor or Assignee.

1-8, Annual meetings of the voting members shall be held in

Dundee Township as may be designated in any notice of a meeting.
The presence in person or by proxy at any meeting of the voting
members for at least 25 percent of the number of lots shall

constitute a quorum. Robert'!s Rules of Order (most recent edition

as from time to time amended) shall govern

meetings.
1-10. Members of the Board shall receiwvy

their personal services, unless express

h /3) of the number

of the voting members for at least twg

of lots.

1-10. Vacancies on the Bog filled by the voting

r+ at a Special Meeting of

members present at the Annua
rpose. Except as otherwise

A majority of the members then

rd shall constitute a quorum.
elect from among its members a President

who shall pres: both its meetings and those of the voting

members, and who sh&ll be the chief executive officer of the Board

and the Association; a Secretary who shall keep the minutes of all
meetings of the Board and of the voting members and who shall, in

general, perform all the duties incident to the office of a

t8§90 S060
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Secretary; a Treasurer to keep the financial records and books of

account, and such additional officers as the Board shall see fit to

elect.

1-12. The Board, by vote of three of its members, may adopt

such reasonable rules and regulations as it may deem advisable for

the maintenance, conservation and beautification of the Common

Areas, Detention, Drainage and Retention Areas and the planting

of such rules and

areas within the cul-de-sacs. Written noti

uch rules and

regulation. If, within thirty (30) day

with the Board a written

objection thereto; then suc egulation shall be deemad

rescinded until approved by g members for at least two-

thirds (2/3) of the numbey at a Annual or Special meeting

of the Lot Qwners.

1-13. Until Deceppss 1999 or so long as 75 percent of the

lots subject to {ration are owned by the Trustee, the

later of whi

constitute the
which time an election shall be called and the Board shall be

constituted. The Developer shall be entitled to one vote per lot

owner by it and may nominate one or more persons to serve on the

Board.

2890 5060
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ARTICLE 2
COMMON AREAS
2-1. The Common Areas shall include parks, wetlands, common
easements, entranceways, non-municipal rights-of-way, non-municipal
common planting areas, drainage retention and detention areas not
otherwise located upon the lot of another owner, and all such other

real property as may be deeded to or owned by the Association as

well as all improvements thereon. Further, alfthough not owned by

the Association, the planting areas within the -de-sacs shall,

a subject to

except for ownership, be considered a cofine

maintenance py the Association as though/4af ’gg} In fact a common
area. <t::;?
{9 efiises owned by the

2-2. As to the portions

Association, same shall be heild e enjoyment of all Lot

Oowners and their guests. The

2=3.

DRAINAGE

all alter the rate or direction of flow of
water to or from the drainage, water retention and detention areas
or in any way change the boundaries or composition of said areas
without pricr approval of the Developer (=0 long as it owns any lot

upon the Praperty} and reguired governmental authorities.

£690 S060
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3-2. The following provisions apply to all drainage detention
and retention areas as noted on the plats of survey and areas to

which these Covenants are or may beccme applicable:

No excavation or placement of dredged or £fill

a.
material, debris or landscape waste may Dbe
placed upon said areas.

b. No structures of any kind may be placed upon

saild areas.

Said areas may be landscaped by grass seeding
only.

d. Bicycles and any other types of veh s are
prohibited from operation upon said

e. There shall be no modiflisf the
hydrology of these restricte gither
directly or indirectly, that w pWw more
water onto, or that which : turally
drain water from such areas. ochibitive

imited to

modifications include
ditching, changes
structure, alteratio
natural occurring i1
installed by the Deves

Jsatter control

4-1. Each year
estimate the tot
materials, ingf

during the ensu

together with a onable amount considered by the Board to be

necessary for a reserve for contingencies and replacements, and
shall on or before December 15th notify each Owner in writing as to

the amount of such estimate, with reasonable itemization thereof.

WG90 8060
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Said "estimated cash requirement" shall be assessed to the Lot

owners egually per lot then subject to the terms hereof. On or

before January 1st of the ensuing year each Owner shall be jointly
and severally liable for and cbligated to pay te the Asscciation,

or as it may direct, such annual assessment. ©On or before April

ist of each calendar year the Board shall supply to all Owners an

itemized accounting of the maintenance expenses for the preceding

calendar year actually incurred and paid.

4-2. The failure or delay of the Beoard to are or serve the

t a waiver or

annual or adjusted estimate shall not ¢

release in any manner or such Lot Own tion to pay the

herein provided,

maintenance costs and necessary r[esg

whenever the same shall be dete in the absence of any

annual estimate or adjusted es owner shall continue to

pay the maintenance charge & en/existing rate is adjusted.

4-3, If a Lot Owner in\/default in the payment of

30 days after due the board may
thereof or to foreclose the lien
ovided. There shall be added to the

amounts due the daid suit, and other fees and expenses

together wit nu interest at the rate of 10 percent from date

of default an able attorneys' fees. The amount of any

delinguent or unpaid charges or assessments, and interest, costs

and fees as above provided shall be and become a lien or charge

against the Lot when payable and may be foreclosed as provided by

law.

8680 S06U
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4-4. The lien of the assessment of installments provided for
herein shall be subordinate to the lien of any mortgage now or
hereafter placed upon the lots subject to assessment; provided,
however, that such subordination shall apply only to assessments or
installments which have become dJue and payable prior to the

issuance of a deed by a sheriff, or Special Commissioner pursuant

to foreclosure of any such mortgage. Such transfer shall not

relieve the property involved from liability fg® any assegsments or

installments thereafter becoming due nor from the\lien of any such

subsagquent assessment or installment.

4-5. The assessments levied by the on shall be used

exclusively for the purpose of the recreation,

association,

4~6. The assessments pro
date affixed by thé Board of
first annual assessment shé

year and shall become d payable on the day fixed for

commencement by the D The budget for the initial total

annual assessmen a

ARTICLE 5

USE RESTRICTIONS

5-1. Aall lots shall be residential lots. No structures shall

he erected, altered, placed or permitted to remain on any lot other

than one building for a private residence.

9890 8060
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5-2. No lot shall be re-subdivided or divided other than as

shown on the recorded plat made and covering the premises or

portion thereof except as may be done by the Declarant.

=g No livestock, poultry, or more than two dogs and two cats

over four months of age shall be kept or maintained on any lot.

Every owner shall promptly dispose of all of his refuse and

garbage. No commercial vehicle (as the same is defined by Chapter

wholly contained within a fully enclosed
residence. No automotive repairs shall
confines of an attached garage.

5-4., No signs of any kind s

any lot except one sign advert For sale and except signs

used by the Declarant, Deve Asgociation to advertise lots

for sale or identify the traé

5-5. Exposed laundry d lines are prohibited on any

‘ g:f;- er of any kind shall be erected on

by the Declarant. One mesh style

lot. No radio, televisio

any lot except as
e placed on a lot only with the prior

approval of or Association which shall be

substantially 1 cape screened from public view. No above-ground

pools shall be er&cfed on any lot. There shall be no obstruction

of the Common Areas or Drainage Retention/Detention Areas nor

anything stored thereon.

10

LE90 S060




F0L8SONY6

5-6. No trailer, basement, shack, shed, garage, barn or other
outbuilding in said subdivision shall at any time be used as a

residence, temporarily or permanently; nor shall any structure of

a temporary character be used as a residence. No garage or

outbuilding shall be constructed or placed on any lot prior to

construction of any residence.

F=7. Nc outbuildings, accessory buildings, sheds or detached

garages shall be erected upon a lot.

5-8. No lot shall be used in whole or in p for the storage

r storage of any

of rubbish of any character whatscever, nor/f

property or thing that will cause such pear in an unclean

or untidy condition or that will be ob o the eye; nor shall
pt) pon any lot that will
1 cause any noise that

comfort or serenity of the

ARC E;fgi RAL CONTROL

rustee or its successor has conveyed

6-1. Until such

title to the las 1 ﬁnits of the tract owned by it, all

bwilding, fence, corral, wall, pool, antenna

ted upon any lot, and the proposed location

thereof upon any , and any changes after approval thereof, any

exterior remodeling, reconstruction, alteration or addition to any
building, road, driveway or other structure upon any lot shall

first require the approval in writing of the Developer or by the

11
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Association when the Trustee no longer owns any lots herein.

Before beginning the construction of any road, driveway, building,

fence or other structure whatsoever, or exterior remodeling,

reconstruction or altering such road, driveway or structure upon

any lot, the person or persons desiring to erect, construct or

modify the same shall submit two (2) complete sets of road or

driveway plans, showing the locations, course and width of same, or
ifications for the

two (2) complete sets of building plans and sp#

building, fence or other structure as is appli le, so desired to

be erected, constructed or modified. No stry 5 any kind, the

plans, elevations and specifications 5£>-‘ e not received

The Designee shall be responsible for any

structural defs such plans or specifications or in any

building or structure erected according to such plans and
specifications.
6-2. Pach single-story residence shall have not less than 2300

square feet of living area space and each multi=-level residence

iz
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shall have not less than 2600 square feet of living space. The

foregoing shall be exclusive of porches, basements and garages.

6-3. The landscape plan and any amendments shall likewise be

submitted to and approved by the Designee who shall be the sole
judge as to the harmony of design of all buildings and landscape

designs. The Designee may require such landscaping as may be

necessary and deemed by it to be desirable to cover foundations,

walle and entrances. The exterior of all impxovements including

drating shall be

finished grade, landscaping and exterior de

completed within one year from such dats hroval of the

Designee else such approval shall abaté<>

6~=4. The erection of any new strug he re-erection or

¥ted as rapidly - as

ding construction. Any lot

upon which excavation and
finish graded and grass s

circumstances permit.

6=-5. All drivs a to be of hard-surface construction.

6-6. Allfoptsiderb ding and construction shall be completed

-7. No soli&;-unbroken, view-obstructing fence, wall, hedge

or any other fencing or screening shall be erected on any lot

without architectural approval of the Developer or the Association.

13
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Any fence, wall or hedge screening shall be of an ornamental type
only and shall be no higher than five (5) feet from the ground.
ARTICLE 7
MISCELLANEOUS
7-1. Fach Owner of any lot within the premises accepts
conveyance thereof subject to all conditions and restrictions
In the event of the breach of any covenant

herein set forth.
person owning an

herein contained, it shall be the right of

interest in the premises or any part thereof,® the Developer,

to which the default is made, to

appropriate proceedings at law or in eg

aticn.

laration or any section,
e application thereof in any
2lidity of the remainder of this
ation of any provision, section,

sentence, clause or w ahy other circumstances shall not be

affected thereby

estriction, condition, obligation or
this Declaration shall be deemed to have
been abrogated or™w&ived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which

may occur.

14
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7-4. The provisions of this Declaration shall be liberally

construed to effectuate its purpose of creating a plan of exclusive

executive residential properties.

7-5. The covenants and restrictions of this Declaration shall

run with and bind the land for a term of twenty (20) years from the

date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of (10) years. This

Declaration may be amended or terminated by a instrument executed

and acknowledged by not less than fifty-one p nt (51%) of the

by me as the last

voting members; provided, however, that unt

lot subject hereto is sold by the Q: &a
instrument shall also be required to %

by it or the same shall be of<:p céd land effect. Any such

Developer, such

dd and acknowledged

rdation in the Office of

period of 60 months fro

Declaraticn, the Dev dserves the sole privilege to amend

this document. nt shall be recorded with reference to

this documen

7-7. Asu in the term "Owners" shall infer the singular

and the plural. ers with multiple lots shall be entitled to one

vote per lot on all matters herein subject to ballot.

7-8. If any of the options, privileges, covenants or rights

created by this Declaration shall be unlawful or void for violation

15
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of (a)} the rule against perpetuities or some analogous statutory
provision, (b) the rule restricting restraints on alienation, or
{¢) any other statutory or common law rules imposing time limits,
then such provision shall continue only until twenty-one (21) years
after the death of the survivor of the now 1living lawful
descendants of William €. Clinton, the now incumbent President of

the United States.

7~9. The invalidity of any restriction

any provision heresof, or of any part of
provision, shall not impair or affect in ay
enforceability or effect of the rest of
the terms hereof are hereby declared

7-10. Each grantee of the Tr%%;e:

of conveyance, or each purchag ticles of Agreement for

easements, restrictions,

Deed, accepts the same sub

7-11. The DecIarant hereby reserves the right to add and annex
other property to become subject to this Declaration from time to
time within a period of 10 years after the date of recording of

this Declaration by recording an Document of Annexation which shall

16
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set forth a legal description of the additional parcel or parcels
to be annexed and thereafter subject to this Declaration and which

shall state the intention of the Declarant to submit such

additional property to the provisions hereof. Upon recordation of

such Document of Annexation the additional property therein
described shall be deemed to be governed in all respects by the

provisions of this Declaration and all of its provisions,

regulations and rules promilgated hereunder.

7-12. The Village of Carpentersviile a municipal

corporation of the State of Illinois, shall a\the /right, but not

the obligation, to enforce covenant L ¥gations of the

Association or the Owners of the Lo}
trictions, and. further

itten notice spacifying
the common areas or any
sa upon a lot and cure such

or cause the same to be cured

thereocf. The Villag also have the right to charge or place

a lien upon the the Association for the repayment of

such costs and/or any lot wherein a detention or

retention area ed (but as to any lot the amount of the lien

shall be limited To cost or expense upon such lot), including

reasonable attorneys' fees in enforcing such obligations. This

provision may not be amended without the approval of the President

and Board of Trustees of the Village of Carpentersville.

17
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Police, fire, public works, health and other authorized
municipal officers of the Village of Carpentersville, Illinois,
shall have reasonable ingress and egress to the Common Areas and
detention and retention drainage areas upon any lot for performance

of official duties.

IN WITNESS WHERECQF, the undersigned, not personally but as
Trustee as aforesaid, has caused these presents to be signed by its

Assistant Vice-President, and its corporate seal to be hereunto

affixed ttested by its Assistant Secret

of 1994,

L

ATTEST:

6990 5060

ﬁ prsonally bui as Trusiee as aforesaid in the
= ed in it a such Trustee and it js expressly
Cﬁ understood and agreed thai nothing herein conla 8!l be construed as creating any liability on the said
e undersigned, either individually or as Trustee a hid 10, perform any covenant either express or implied
e herein contained.
.}
o«
STATE OF ILLINOIS )
(ke )
county oF ~Leste— )
£ ke, The undersigned, a Notary Publjc iy, and for said County, in the State aforesaid, DO HEREBY CERTIFY -
238 THAT Pentlops M. Johne, A § tand Trust Adm. personally known to me to be the a
gﬁ Pxesident of the above cited Trusiee, and o
= = , personally known 1o me lo be ihe Becretary Of said 1
=g Y 55
g= . =3
E = m™m ;
CE- N _ . e fos » 2
= is I%Ws executed by the Suburban Bank of Barrington as Trustee under the provisions of a Trest Ag dated = and known as Truwgy pry
5 % (i notp Iy, bul solely as Trustes aforesaid, in the exercise of the power and amhority conferred upon and vested in it a5 such Trasee. =
= rumeni is executed and delivered by the Trust solely In the exercise of the powers expressly conferred upon the Trustee under the Trust and upon the written directicr® 2%
% € \he beneficiaries andjor holders of the power of direction of said Trust and Suburban Bank Barringlon warrants that il possesses full power and authority fo execule 1 E
ﬁuumem. Ttis expressly understood and agreed by and between the partics hereto, anything herein to the contrary notwithstanding. that each and all of the representatior F= ]
L lics, covenants, undertakings and agreements herein made on the part of the trustes while in form purperting (o be the said representarions, warranties, covenant e
IEIOJ xpderiakings and agreements of said Trustee are each and every one of ther not made with the intention el binding Suburban Bank of Barrington in its individual capucit =
but ere made and intended solely forthe purpose of binding only that portion of the Trust propesty specifically described herein, No personal fiability or personal responsibiity
is mssumed by or nor shall at any time be asseried or enforceablc against the Suburban Bank of Barrington on of any rep ions, Warranties, {including but noi
limited o any representations and/or warraniies in regards to potential andyk i H jous Waste) ,undertakings and agreements contained in lhe insirument,

{including butnot limited to any indebtedness accruing plus interest hersunder) either express or implied or arising i any way out of the transaction in commection with which
this inswrument is executed, all such personal liability or responsibility, if any, being eapressly waived and released, and any Hability (inchuding any and af) iiability for any
violation under the Federal and/or State Environmental or Hazardows Waste laws) hereunder being specifically limited to the Trust assets, if any, securing this insirumenl.
Any provision of this instrament referring to a right of any person to be indemified or held harmless, orreimbursed by the Trustee for any costs, claims, losses, fines, penalties,
damages, costs of any nature including atjormey's fees and expenses, arising in any way oul of the execwion of this instrument or inconnection thereto are #xpressly waived
and released by all parties 10 and pertics claiming, under this instrument. Any person claiming or any provision of this instrument referring 10 a right to be held harmless,
indemmified or reimbursed for any and all costs, Josses and expenses of any nature, in jon with the ion of this ir shall be d as anly a right

of redemption out of the assets of the TrissL Notwithstanding anything in ibis instrumen contaimed, in she cvent of any conflict between the body of this e)'conern_lion and f
\he body of this instrument, the provisions of this paragraph shall control. Trustee being fully exempted, nothing herein contained shall fimit the Tight of any party to enforce
the personal liability of any other parly to this instrument,
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Trustee, and personally known t0 me 1o be the same persons whose names are subscribed 1o the foregoing
instrument, appeared before me this day in person and severally acknowledged that as such
AJP- _, President and AUFP , Seeretary, they signed and

delivered the said instrument as AP ., President, and
BuP , Sacvesary, and caused its seal to be affixed thereto, pursuant 1o

authority, given by the Board of Directors of said Trustee as their free and voluntary act, and as the free and
voluntary act, for the uses and purposes therein set forth.

G i ﬁy.ng:; g?r hanw;arial Se:all, 9325 ' to FFIGI AL S 'EA L )

\;@?%%a{

My Commission Explres 02/09/98

NOTARY PUBLIC, STATE OF ILLINCIS
Ngjtary Public

CONSENT OF MORTGAGEE

described dated April 9,
spnsents 1o the execurion
ajd morigage is subject

Suburban Bank of Barrington, holder of mortgages on the property he
1993 and recorded April 16, 1993 as Document Nos. 93K25352 and 93K25354 herad
to the provisions thereof.

IN WITNESS whereof Suburban Bank of Barrington has cafise ment to be signed by its

duly authorized officers on its behalf this /4~ day of

an Bank of Barrington,

¢’~//

s:-“i - Ul

\""x' . ‘-,'

. PResident ke e

s o
his document prepared by t;%’% :_
and should be returned to: o ‘p";—?.w_g’mj.:
R0
Ronald O. Roeser & 5,'#;' é-‘_|';-\;%(§‘ N

ROESER, VUCHR & CARBAR
%20 Davis Road, Syit
Elgin, IL 60123

File: SAH-6.ror 06-14-94; 06~
06-30-94;07-05-94
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Kane - DuPage Soil & Water
Comnservation District

May 20, 2016

Kane County

Keith Berkhout

719 South Batavia Ave.
Geneva IL 60134

We have assigned number 16-041 to a Land Use Opinion Application from:

Rebecca Gilmore
35W529 Parson Rd
West Dundee, IL 60118
The site location is:
Dundee Township
Section 9, Township 40N, Range 8E
The application was sent to us in compliance with Section 22.02a of the Illinois Soil and Water

Conservations Districts Act.

Our review and comments will be sent to you on or before

X According to the information received, this proposed land use change will not have a
substantial effect on natural resources. Therefore, no further action will be taken by the Soil
and Water Conservation District Board.

X A processing fee of $65.00 has been retained.,

Sincerely,

Jennifer Shroder
Office Assistant

2315 Dean Street, Suite 100 St. Charles, [lincis 60175 {630) 584-7961x3 Fax: (630) 584-9534
www.kanedupageswed.org

All programs and services of the Kane-DuPage SWCD are affered on a nondiscriminatory basis, without regard to race, color, national origin, religion,
sex, marital status, or handicap.



