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70 W. Madison Street
Suite 5400

Chicago, IL 60602
Main (312) 345-5700
www.schainbanks.com

December 11, 2023

VIA EMAIL

Kane County Board

719 S. Batavia Ave, Bldg A
Geneva, IL 60134

RE: Applicant’s Response to Written Protest and Objectors’ Setback Claim
To Whom It May Concern,

The undersigned firm represents KaneSolar02 LLC (the “Applicant”) regarding Petition 4616,
which is for a proposed Commercial Solar Energy Facility at 47W829 Route 38, Maple Park, IL
60151. We write to the Kane County Board for two reasons:

1. Purported Written Protest

Last week, we received a “Written Protest to the Proposed Zoning Map Amendment & Special
Use In Connection with Petition 4616...” The purported protest contends that the Applicant
seeks a map amendment and special use in Petition 4616 and that “such amendment shall not be
passed without a favorable vote of 3/4 of all the members of the county board under the
provisions of Kane County Code 25-4-7-3.” The purported protest is baseless.

The Kane County Zoning Code at Section 25-4-7-3(B) states as follows:

B. Map Amendments: Map amendments may be passed at a
county board meeting by a simple majority of the elected county
board members, except that in case of written protest against any
proposed map amendment that is either:

1. Signed by the owner or owners of at least twenty percent
(20%) of the perimeter of the land to be rezoned, or

2. Signed by the owner or owners of land immediately
touching, or immediately across a street, alley, or public right of
way from at least twenty percent (20%) of the perimeter of the land
to be rezoned, or . . .

After receiving the purported protest, we explained that the Applicant is not seeking a map
amendment (also known as a “rezoning”) and, therefore, the purported protest was invalid and
should be withdrawn. In the event that the purported protest is not withdrawn prior to the County
Board meeting, request is hereby made that the Kane County State’s Attorney’s Office explain
that only a simple majority vote is required in this matter, as no map amendment is being sought
by the Applicant.


http://www.schainbanks.com/
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2. Setbacks from Access Road and Transmission Lines

On Sunday, December 10, 2023, we received information that certain objectors believe that the
project should not be approved because the proposed access road and transmission lines are
within 50 feet of the boundary line of non-participating residences. The objectors are incorrect.

The Kane County Zoning Ordinance at Section 25-5-4-9(A) contains the following definitions:

e Commercial Solar Energy Facilities: Any device or assembly of
devices that is ground installed and uses solar energy from the sun
for generating electricity for the primary purpose of wholesale or
retail sale and not primarily for consumption on the property.

e Supporting Facilities: The transmission lines, substations, access
roads, storage containers, and equipment associated with the
generation and storage of electricity by the Commercial Solar
Energy Facility.

The Kane County Zoning Ordinance at Section 25-5-4-9(E)(7)(a) (the “Setback Section™)
contains the following setback requirements for Commercial Solar Energy Facilities:

The Commercial Solar Energy Facility shall be sited as follows,
with setback distances measured from the nearest edge of any
component of the facility:

(1) Occupied Community Buildings and Dwellings on
Nonparticipating Properties: one hundred fifty (150) feet to the
nearest point on the outside wall of the structure.

(2) Boundary Lines of Participating Property: None.

(3) Boundary Lines of Nonparticipating Property: fifty (50) feet to
the nearest point on the property line of the nonparticipating
property.

(4) Public Road Rights-of-Way: fifty (50) feet to the nearest edge
of the public road right-of-way.

The Setback Section does not contain any distance restrictions for “Supporting Facilities” such
as access roads or transmission lines. Clearly, access roads or transmission lines cannot be
construed as “components” because they are always adjacent to public road rights-of-way. To
adopt the objectors’ interpretation would be incongruent with the setback requirements under the
Statewide Siting Act (55 ILCS 5/5-12020) and would constitute a moratorium on solar projects.

Sincerely,

SCHAIN, BANKS, KENNY & SCHWARTZ, LTD.

Nicholas D. Standiford






Kane County Zoning Board of Appeals, Development Committee, and County Board
c/o Mark VanKerkhoff

719 Batavia Ave — Building A, 4™ Fl

Geneva IL 60134

Via email
December 11t 2023
Re: Claims of EMF issues from solar projects

Dear Kane County,

At various recent County meetings, we have observed public testimony and one Board member stating
false claims about potential dangers of electro-magnetic fields (EMF) associated with solar arrays. Basic
physics, and studies specific to solar power facilities, fully refute this claim.

EMF requires multiple tens of thousands of volts to get to a measurable level that would even possibly
be a concern for human health (would need to be hundreds of thousands of volts at distances as little as
the Kane County 50-foot setback). No such voltages exist within the solar facility being contemplated
under this ordinance. Note that the highest DC voltages in these contemplated solar facilities is below
2000 volts, and normal operating voltage below 1500 volts.

Our everyday world around us contains voltages much higher than the 1500 volts of a solar project. The
lowest voltages in community distribution overhead powerlines is approximately three times that of a
solar project (4,200 volts) and most roadside community distribution powerlines are between 12,400
volts and 34,500 volts. There are not concerns from credible health authorities about EMF from even
those power lines carrying 34,500 volts. Note that at 345,000 volts (10 times normal distribution power
lines, and more than 200 times the 1500 volts in our proposed facility), a common voltage for high-
tension powerlines crossing our farm fields, there is some measurable EMF, and yet scientific studies has
been unable to substantiate health risks from such exposure at 50 feet (again, at 345,000 volts).

Tech Environmental, Inc., performed a study of EMF at a solar project in Massachusetts?, due to solar
opponents raising EMF as a health issue. As expected from basic physics, no dangerous levels of EMF
were measured on the solar project site, let alone outside the fence:

1

https://www.co.champaign.il.us/CountyBoard/ZBA/2018/180329_Meeting/180329 __Massachusetts%20Acoustic
%20Study%20for%20PV%20Solar%20Projects.pdf
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The International Commission on Non-lonizing Radiation Protection (ICNIRP) has a
recommended electric field level exposure limit of 4,200 Volts/meter (V/m) for the

general public. At the utility scale sites, electric field levels along the fenced PV array
boundary, and at the locations set back 50 to 150 feet from the boundary, were not
elevated above background levels (< 5 V(/m). Electric fields near the inverters were also
not elevated above background levels (< 5 V/m). At the residential site, indoor electric
fields in the rooms closest to the roof-mounted panels and at locations near the inverters
were not elevated above background levels (< 5 V/m).

The International Commission on Non-lonizing Radiation Protection has a recommended
magnetic field level exposure limit of 833 milli-Gauss (mG) for the general public. At the

utility scale sites, magnetic field levels along the fenced PV array boundary were in the
very low range of 0.2 to 0.4 mG. Magnetic field levels at the locations 50 to 150 feet
from the fenced array boundary were not elevated above background levels (<0.2 mG).
There are significant magnetic fields at locations a few feet from these utility-scale
inverters, in the range of 150 to 500 mG. At a distance of 150 feet from the inverters,
these fields drop back to very low levels of 0.5 mG or less, and in many cases to
background levels (<0.2 mG). The variation of magnetic field with distance generally
shows the field strength is proportional to the inverse cube of the distance from
equipment.

Tell, Hooper, etal, performed a similar study in California, and found that, “The fields measured
complied in every case with IEEE controlled and ICNIRP occupational exposure limits. In all cases, electric
fields were negligible compared to IEEE and ICNIRP limits across the spectrum measured and when
compared to the FCC limits (=0.3 MHz).”2

EMF is not a human health or welfare concern at solar energy facilities. No further credence should be
given to any claims otherwise.

Further, we have heard one Board member claim during County Board meetings that the World Health
Organization (W.H.0.) has guidance stating that the safe distance for how close people should live next
to solar projects is 1.2 miles. We have not heard anyone cite any credible source for these statements
nor provide any credible evidence to back up these allegations. We spent time researching the
assertation and cannot find any guidance from W.H.O. stating there are any dangers of solar projects,
let alone the ridiculous claim of not living within 1.2 miles of solar projects. We have found a few anti-
solar blogs posts that allege the “safe distance is at least 1.2 miles”, but those blogs have zero

2Tell RA, Hooper HC, Sias GG, Mezei G, Hung P, Kavet R. Electromagnetic Fields Associated with Commercial Solar
Photovoltaic Electric Power Generating Facilities. J Occup Environ Hyg. 2015;12(11):795-803. doi:
10.1080/15459624.2015.1047021. PMID: 26023811, summary available here:
https://pubmed.ncbi.nlm.nih.gov/26023811/
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citations to anything, let alone any actual authority or “experts”, and thus the Board should not consider

them credible.

Sincerely,

Andy Melka
Director, Development
312-972-5055

Additional Resources:

1. NC Clean Energy Center White Paper, “Health and Safety Impacts of Solar Photovoltaics.”
https://nccleantech.ncsu.edu/wp-content/uploads/2019/10/Health-and-Safety-Impacts-of-
Solar-Photovoltaics-PV.pdf

2. World Health Organization website regarding electromagnetic fields:
https://www.who.int/news-room/questions-and-answers/item/radiation-electromagnetic-fields
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