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STATE OF ILLINOIS
COUNTY OF KANE
RESOLUTION NO. 13 - 207

APPROVING GRANT OF PERMANENT EASEMENT
ANDERSON ROAD EXTENSION
KANE COUNTY SECTION NO. 01-00274-00-BR

WHEREAS, the County of Kane is authorized by law, pursuant to the lllinois Compiled Statutes,
55 ILCS 5/5-1005 (2010), to make contracts and do other acts in relation to the property and concerns
of the County necessary in the exercise of the County’s corporate powers; and

WHEREAS, the County of Kane has acquired right of way for the extension of Anderson Road,
Kane County Sec. No. 01-00274-00-BR, which right of way is crossed by a permanent easement held
by AT&T Corporation; and

WHEREAS, AT&T and the County desire to relocate the existing AT&T permanent easement
premises so that the new location of the permanent easement premises is convenient for both AT&T
and the County for the purpose of the construction of the extension of Anderson Road; and

WHEREAS, AT&T desires to abandon and otherwise vacate its existing permanent easement
premises in favor of a new permanent easement premises location in accordance with the Grant of
Permanent Easement Agreement (a copy of which is on file in the office of the Kane County Clerk).

NOW, THEREFORE, BE IT RESOLVED by the Kane County Board that the County of Kane
hereby grants to AT&T Corporation a permanent easement for buried underground communications
systems as set forth in the Grant of Permanent Easement Agreement and the Chairman of the Kane
County Board is hereby authorized and directed to execute a permanent easement agreement therefor.

L A

Passed by the Kane County Board on June 11, 2013.

John A. Cunningham Christopher J. Lauzen
Clerk, County Board Chairman, County Board
Kane County, lllinois Kane County, lllinois

Vote:
Yes
No

Voice
Abstentions
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REIMBURSEMENT AGREEMENT

This AGREEMENT made this _ day of 2013, by and between
AT&T Corp., on behalf of itself and its affiliated companies, which has a place of
business at 3001 Cobb Parkway, Atlanta, GA 30339 (“AT&T”) and the County of Kane a
body corporate and politic of the State of Illinois of 719 South Batavia Avenue, Geneva
[llinois 60134, (“County”) and. Elburn Station Land Company LLC of 17 North First
Street, Geneva, Illinois 60134 and Covington Court Partnership of 17 North First Street,
Geneva, Illinois 60134 (collectively the “Developer”). The County, the Developer and
AT&T are hereinafter collectively referred to as the “Parties” and each individually as a
“Party”.

WITNESSETH:

WHEREAS, AT&T is a grantee of an easement that is recorded in County of
Kane, State of Illinois (the “Easement”); and

WHEREAS, the Easement and any AT&T buried underground cable and
associated facilities that have been placed within the Easement premises will be
adversely impacted by County’s and the Developer s proposed construction within the
Easement premises; and :

WHEREAS, the County and the Developer will reimburse AT&T for AT&T’s
cost of relocating a section of the above described AT&T Cable between Keslinger
Road and Illinois State Route 38 generally east of the Village of Elburn, Illinois and west
of Pouley Road (the “Cable”™);

NOW THEREFORE, the Parties agree as follows:

1. AT&T will provide engineering, plant protection, labor, materials, and
supervision necessary to relocate the Cable, to where shown on the drawing attached
hereto as Exhibit “A”, (the “Work™). The Work is more particularly described in
Exhibit A. The starting date will be set by the Parties so that the Work can be completed
as expeditiously as practicable.

2. The County and the Developer shall pay AT&T the actual cost of the Work,
which is estimated to be Two Hundred Sixteen Thousand One Hundred Sixty Five
Dollars ($216,165.00), in the respective amounts as shown on attached Exhibit B. The
estimated cost shall be paid 50% by the County and 50% by the Developer upon
execution of this Agreement. The County and the Developer acknowledge that the
estimated cost does not include rock removal costs and that if rock removal is required,
the actual cost may greatly exceed the estimated cost and prior to commencing rock
removal AT&T shall notify the County and the Developer. Upon completion of the
Work, AT&T will send a final invoice to Developer and a final invoice to the County for
their respective shares of the actual cost of the Work. If the actual cost is less than the



estimated amount, AT&T shall reimburse the County and the Developer the difference
within sixty (60) days from the invoice date.

2.1 The County and the Developer further acknowledge that its proposed
construction will require AT&T to relocate all or part of the Cable and to change the
location of the Easement. Accordingly, the Developer will grant to AT&T a replacement
easement by executing and delivering to AT&T, concurrently with the execution of this
Agreement, a Grant of Communication Systems Right-of-Way and Easement in the form
of attached Exhibit C. After AT&T completes the Work, AT&T will execute and deliver
to Developer a Partial Release of in the form of attached Exhibit D. This Agreement is
only good for 30 days from the date of receipt of a duly executed original by the County
and the Developer.

3. The County and the Developer each individually agree to exercise all due caution
while working near the Cable, in order to prevent damage to the relocated Cable. The
County and the Developer agree:

(a) to notify AT&T by telephone at 1-800 252-1133 at least forty-cight (48)
hours prior to performing any construction, demolition or repairs at the Cable location;

(b) not to use at the relocated Cable location any tool, equipment, or the
machinery capable of being operated within five (5) feet of the relocated Cable accepting
those used in construction and maintenance of a public highway and other public
purposes such as bike paths sidewalks, lawns, sanitary sewers, water mains, storm
sewers, drainage and retention facilities.

(¢) to perform construction, demolition, repair, modifications, additions and
any other activities in compliance with all applicable laws and regulations and in a
manner that does not interfere with the operations of AT&T; and

-4, The County and the Developer (each an “Indemnifying Party”) shall
indemnify, defend and hold harmless AT&T (an “Indemnified Party”) from and against
any and all claims, demands, actions, losses, damages, assessments, charges, judgments,
liabilities, costs and expenses, including reasonable attorneys’ fees and disbursements
that may from time to time be asserted by third parties against the Indemnified Party
because of any personal injury, including death, to any person or loss of, physical damage
to or loss of use of real or tangible personal property, to the extent caused by the
negligence or misconduct of a Indemnifying Party, its agents, employees or contractors.
For purposes of indemnifications set forth in this Agreement, “Indemnified Party” means
AT&T, its affiliates, subsidiaries, parent, successors and assigns and its and their
employees, directors, officers, agents, contractors and subcontractors. AT&T (an
“Indemnifying Party’) shall indemnify and hold harmless the County and the Developer
(each an “Indemnified Party”) from and against any and all claims, demands, actions,
losses, damages, assessments, charges, judgments, liabilities, costs and expenses,
including reasonable attorney fees and disbursements that may from time to time be
asserted by third parties against an Indemnified Party because of any personal injury,



including death to any person or loss of, physical damage to or loss of use of real or
tangible personal property, to the extent caused by the negligence or misconduct of an
Indemnifying Party, its agents, employees or contractors. An Indemnified Party:

4.1 shall notify the Indemnifying Party in writing promptly upon learning of
any claim or suit for which indemnification may be sought, provided that failure to do so
shall have no effect except to the extent the Indemnifying Party is prejudiced thereby;

42  shall have the right to participate in such defense or settlement with its
own counsel and at its own expense, but the Indemnifying Party shall have control of this
defense or settlement; and

4.3  shall reasonably cooperate with the defense.

5. AT&T makes no warranties, express or implied, including any implied warranties
as to merchantability or fitness for a particular purpose. AT&T agrees to complete the
relocation in accordance with the plans, specifications and all applicable laws therefor.
AT&T shall restore the Easement premises to a condition equal to or better than that
which existed prior to the commencing the relocation of the Cable.

6. Notwithstanding any provision of this Agreement to the contrary, except as
provided in Section 4, in no event shall any Parties be liable to the other party for any
special, incidental, indirect, punitive, reliance or consequential damages, whether
foreseeable or not, including, but not limited to, loss of profits or revenue, cost of capital,
cost of replacement services, or claims of customers or of other third parties, occasioned
by any cause whatsoever, including, without limitation, breach of contract, breach of
warranty, negligence or strict liability. :

7. Insurance

a. With respect to all of the Parties’ performance under this Agreement, and in
addition to a Party’s to indemnify, if either Party or their contractors is performing
any work hereunder, the Party or their contractors shall at their respective sole
cost and expense shall:

i.  maintain the insurance coverages and limits required by this Section and
any additional insurance and/or bonds required by law:

1. at all times during the term of this Agreement and until
completion of all Work associated with this Agreement,
whichever is later; and

2. with respect to any coverage maintained in a “claims-
made” policy, for two (2) years following the term of this
Agreement or completion of all Work associated with this
Agreement, whichever is later. If a “claims-made” policy
is maintained, the retroactive date must precede the
commencement of Work under this Agreement; '



ii.

iii.

iv.

require each subcontractor who may perform Work under this Agreement
or enter upon the Work site to maintain coverages, requirements, and
limits at least as broad as those listed in this Section from the time when
the subcontractor begins Work, throughout the term of the subcontractor’s
Work and, with respect to any coverage maintained on a “claims-made”
policy, for two (2) years thereafter;
procure the required insurance from an insurance company eligible to do
business in the state of Illinois and having and maintaining a Financial
Strength Rating of “A-" or better and a Financial Size Category of “VII”
or better, as rated in the A.M. Best Key Rating Guide for Property and
Casualty Insurance Companies, except that, in the case of Workers’
Compensation insurance, Developer may procure insurance from the state
fund of the state where Work is to be performed; and
deliver to AT&T certificates of insurance stating the types of insurance
and policy limits. The County and the Developer shall each provide or
will endeavor to have the issuing insurance company provide at least 30
days advance written notice of cancellation, non-renewal, or reduction in
coverage, terms, or limits to AT&T. The County and the Developer shall
each deliver such certificates: '
1. prior to execution of this Agreement and prior to
commencement of any Work;
2. prior to expiration of any insurance policy required in this
Section; and
3. for any coverage maintained on a “claims-made” policy,
for two (2) years following the term of this Agreement or
completion of all Work associated with this Agreement,
whichever is later.

b. The Parties agree:

1.

il.

1il.

iv.

the failure of any Party to demand such certificate of insurance or failure
of any Party to identify a deficiency will not be construed as a waiver of
any Parties’ obligation to maintain the insurance required under this
Agreement;

that the insurance required under this Agreement does not represent that
coverage and limits will necessarily be adequate to protect any other Party
, nor be deemed as a limitation on any Parties liability to any other Party
in this Agreement;

Any Party may meet the required insurance coverages and limits with any
combination of primary and Umbrella/Excess liability insurance; and

All Parties are responsible for any deductible or self-insured retention.

c. The insurance coverage required by this Section includes:

i

Workers’ Compensation insurance with benefits afforded under the laws
of any state in which the Work is to be performed and Employers Liability
insurance with limits of at least:

$500,000 for Bodily Injury — each accident



$500,000 for Bodily Injury by disease — policy limits.
$500,000 for Bodily Injury by disease — each employee

To the fullest extent allowable by law, the policy must include a waiver of
subrogation in favor of the Insured Party , its Affiliates, and their
directors, officers and employees.

ii.  Commercial General Liability insurance written on Insurance Services
Office (ISO) Form CG 00 01 12 04 or a substitute form providing
equivalent coverage, covering liability arising from premises, operations,
personal injury, products/completed operations, and liability assumed
under an insured contract (including the tort liability of another assumed
in a business contract) with limits of at least:

$2,000,000 General Aggregate limit,

$1,000,000 each occurrence limit for all bodily injury or property
damage incurred in any one (1) occurrence,

$1,000,000 each occurrence limit for Personal Injury and
Advertising Injury,

$2,000,000 Products/Completed Operations Aggregate limit
$1,000,000 each occurrence limit for Products/Completed
Operations.

The Commercial General Liability insurance policy must: .

1. include the other Parties, their affiliates, and their directors,
officers, and employees as Additional Insureds. The
County and the Developer shall each provide a copy of the
Additional Insured endorsement to AT&T. The Additional
Insured endorsement may either be specific to a Party or
may be “blanket” or “automatic” addressing any person or
entity as required by contract. A copy of the Additional
Insured endorsement must be provided within 60 days of
execution of this Agreement and within 60 days of each
Commercial General Liability policy renewal;

2. include a waiver of subrogation in favor of the other Parties
their affiliates, and their directors, officers and employees;
and ‘

3. be primary and non-contributory with respect to any
insurance or self-insurance that is maintained bythe other
Parties .

iii.  Business Automobile Liability insurance with limits of at least $1,000,000
each accident for bodily injury and property damage, extending to all
owned, hired, and non-owned vehicles.

8. The Developer and the County shall each keep the Cable and other property of
AT&T free from all mechanic’s, artisan’s, materialman’s, architect’s, or similar services’
liens which arise in any way from or as a result of their respective activities and cause
any such liens which may arise to be discharged or released., AT&T shall keep the



property of the County and the Developer free from all mechanic’s, artisan’s,
materialman’s, architect’s, or similar services’ liens which arise in any way from or as a
result of its activities and cause any such liens which may arise to be discharged or
released.

9. Except for payment of the cost of the Work, no Party shall have any liability for
its delays or its failure in performance due to: fire, explosion, pest damage, power
failures, strikes or labor disputes, acts of God, the elements, war, civil disturbances, acts
of civil or military authorities or the public enemy, inability to secure raw materials,
transportation facilities, fuel or energy shortages, or other causes beyond its control,
whether or not similar to the foregoing.

10.  The County and the Developer shall each be reimbursed by AT&T a fifty percent
(50%) share of the current market scrap value of any and all cable and/or associated
infrastructure in the existing Easement premises. Representatives of the County and/or
the Developer shall be present to verify the quantities when the removed Cabled and
facilities are weighed. Upon completion of the Work, the County and the Developer shall
be credited the value of the scrap Cable and faciliites which amount shall be deducted
from the final invoice from AT&T for payment of the Work. Reimbursement to the
Developer and the County shall occur within fourteen days of removal of the cable.

11. A Party shall be in default if it fails to perform or observe any material term or
condition of this Agreement and the failure continues unremedied for thirty (30) days
after receipt of written notice (fourteen (14) days in the case of the Developer’s or the
County’s failure to pay AT&T the estimated and/or actual cost of the Work); provided,
however, that when such default (excluding Developer’s non-payment) cannot reasonably
be cured within such thirty (30) day period, this period will be extended if that party
promptly commences to cure the same and prosecutes such curing with due diligence.’
Upon the default by a Party, the other Party or Parties may terminate this Agreement and
pursue any legal remedies it may have under applicable law or principles of equity.

12.  This Agreement shall be binding upon and inure to the benefit of the Parties
hereto and their respective successors or assigns. Neither the Developer nor the County
shall not assign, transfer, or dispose of this Agreement or any of its rights or obligations
hereunder without prior written consent of AT&T; provided, however, that the Developer
or the County may assign or transfer this Agreement to a controlling or controlled
affiliate or to a successor in the event of reorganization, including a merger or sale of
substantially all of its assets, without the consent of AT&T. An assignment, transfer or
disposition of this Agreement by the County or by the Developer shall not relieve
Developer of any of its obligations under this Agreement. AT&T shall have the right to
assign this Agreement and to assign its rights and delegate its obligations and liabilities
under this Agreement, either in whole or in party, to any party. An assignment, transfer
or disposition of this Agreement by AT&T shall not relieve AT&T of any of its
obligations under this Agreement. Neither this Agreement, nor any term or provision
hereof, nor any inclusion by reference shall be construed as being for the benefit of any
person or entity not a signatory hereto.



13.  Any demand, notice or other communication to be given to a party in connection
with this Agreement shall be given in writing and shall be given by personal delivery, by
registered or certified mail, return receipt requested, or by commercial overnight delivery
service addressed to the recipient as set forth below or to such other address or individual,
as may be designated by notice given by the party to the other:

AT&T:

AT&T CORP.

3450 Riverwood Parkway SE
Atlanta, GA 30339

Room 162

Attention: Right of Way Dept.

With a copy to:

COUNTY:

AT&T Services Inc.

Law Department

175 East Houston Street — 210

San Antonio, TX 78205

Attention: General Attorney and Assistant General Counsel

County Engineer

Kane County Division of Transportation
41WO011 Burlington Road

St. Charles, Illinois 60175

With a copy to:

Kane County State’s Attorney

37W777 lllinois State Route 38 (Lincoln Highway)
St. Charles, Illinois 60174

Attention: Civil Division Chief

DEVELOPER:

Elburn Station Land Company LLC
17 North First Street
Geneva, Illinois 60134

With a copy to:

Law Offices of William B. Phillips-



221 North LaSalle Street
Suite 463
Chicago, Illinois 60601

Any demand, notice or other communication given by personal delivery shall be
conclusively deemed to have been given on the day of actual delivery thereof and if given
by registered or certified mail, return receipt requested or by commercial overnight
delivery service on the date of receipt thereof.

14.  The failure of any Party hereto to enforce any of the provisions of this Agreement,
or the waiver thereof in any instance, shall not be construed as a general waiver or
relinquishment on its part of any such provision, and said provision shall nevertheless be
and remain in full force and effect.

15.  This Agreement shall be governed by and construed in accordance with the
domestic laws of the State of Illinois without reference to its choice of law principles.

16.  Each Party represents and warrants that:

(a) It has full right and authority to enter into, execute, deliver and perform its
obligations under this Agreement;

(b) It has taken all requisite corporate action to approve the execution,
delivery and performance of this Agreement;

(©) This Agreement constitutes a legal, valid and binding obligation

enforceable against such party in accordance with its terms, subject to
bankruptcy, insolvency, creditors’ rights and general equitable principles;
and ' ‘

(d) Its execution of and performance under this Agreement shall not violate
any applicable existing regulations, rules, statutes, or court orders of any
local, state or federal government agency, court or body. -

17.  This Agreement constitutes the entire and final agreement and understanding
between the Parties with respect to the subject matter hereof and supersedes all prior oral
and written communications, understandings and agreements relating to the subject
matter hereof, which are of no further force or effect. The Exhibits referred to herein are
an integral part hereof and are hereby made a part of this Agreement. This Agreement
may only be modified or supplemented by an instrument in writing executed by a duly
authorized representative of each party.

18.  Each action or claim against any Party arising under or relating to this Agreement
shall be made only against such Party as a corporation, and any liability relating thereto
shall be enforceable only against the corporate assets of such party. No Party shall seek
to pierce the corporate veil or otherwise seek to impose any liability relating to, or arising



from, this Agreement against any shareholder, employee, officer or director of the other
Party. Each of such persons is an intended beneficiary of the mutual promises set forth in
this Section 17 and shall be entitled to enforce the obligations of this Section 18.

19.  The relationship between the Parties shall not be that of partners, agents or joint
ventures for one another, and nothing contained in this Agreement shall be deemed to
constitute a partnership or agency agreement between them for any purposes, including,
but not limited to federal income tax purposes. The Parties, in performing any of their
obligations hereunder, shall be independent contractors or independent parties and shall
discharge their contractual obligations at their own risk. -

20.  This Agreement and each of the Parties’ respective rights and obligations under
this Agreement shall be binding upon and shall inure to benefit of the Parties and each of
their respective permitted successors and assigns.

21.  No provision of this Agreement shall be interpreted to require any unlawful action
by either Party. If any section or clause of this Agreement is held to be invalid or
unenforceable, then the meaning of that section or clause shall be construed so as to
render it enforceable to the extent feasible. If no feasible interpretation would save the
section or clause, it shall be severed from this Agreement with respect to the matter in
question, and the remainder of the Agreement shall remain in full force and effect.
However, in the event such a section or clause is an essential element of the Agreement,
the Parties shall promptly negotiate a replacement that will achieve the intent of such
unenforceable section or clause to the extent permitted by law.

22.  This Agreement may be executed in one or more counterparts, all of which taken
together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their authorized representatives as of the date first above set forth.

Signature Page Follows:



COUNTY OF KANE AT&T CORP.
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EXHIBIT ‘4"

Plat of Eosement Across

Parl of Sections 32-40-7 and 5-39-7
Campton and Blackberry Townships Kane County Hlinois

"See Pags 2 of 3"

Lego! Description of Eosement? ocross County of Kene Property

A /0 too! wide strip of lond 6cross porf of Section 32, Township 80 North, Ronge 7 Eost of the Third Principa! Meridion and port of Section 5,
Township 39 North, Range 7 Eust of the Third Princioal Meridien, in Camplon aond Blcckberry Towashivs, Kone Counly, finols off lying 5.0 feet lo
Ihe right and 5.0 reet 10 the lef? of Ine Toiawing descrived cenfer line ond extensions tharen! (measured at right ongles ond rodwliy thereto):
Beginning of the point of intersection of Ihe soulh line of the Southeos? Querfer of soid Section S with o fine drawn porcliet with and 5.0 fest
eoslerly of the wes! fha (measured of right engles thereto] of the east 56 rods of the Southwest Ouorter of said Southeast Quorter: ihence
portherly ﬂ/mg .ra/d paru//a/ Jine ond soid porafiel hine ulomhd 13/10.80 reet; thence aoriherly clong @ line forming on ongle of /195%8°49" vith the
lost 4 1001 o v /ine drown porolis) with and 5.0 Tea! easterly of ¢ westorly line
fmeasvred of r(yhl wny/t'x thareto) of Parcel Two of premises unu,e.y 1o Coviagton Cour! Parlnenh/p by Deed recorded os Documen)
2006K038792; thence northerly poroliel with said westerly /ine Iormmg an ongle of 165°06°37° with ihe iast described covrse (mecsured
counlerciockwise therelrom) 428,69 feel: thence noribarly along o ine forming en angle of /85"50 4O with the lost descrived course (measurad
counterciockwise therelrom) 652.28 188} 1o o line drawn parofiel wilh ond 5.0 feel eosterly of the eoslerly line extended southerly fmeosured of
right gngles fherelo) of Lol 2 in Melra Efburn Yord aad Station, Village of Efburs r, Kone Counly, Hinols; Mlmce /lortbarlj poral/el with soid extended
easterly iine and Ihe eosterly tine of said Lot 2. forming an ongie of 16656 24" with the las!
theretrom) 637.88 teel Jo ¢ line drewn paroliel wilh ond 5.0 leet southerly of ¢ southerly Fne fmenvrs( o/ I ;M angles I/)ere/ol or Lot 3in s0id
Melro Efburn Yord ond Stolion; thence wasterly porolle] with soid southerly line forming an angle of 89°39°03 % vith the lost descrided course
Imecsured counterciochwise therelrom) I6.78 teet 1o ¢ tine drawn paorafiel with ond 5.0 feet southerly of o southwesterly cly line (mecsured ol right
angles [herelo} of soid Lot 3; 1hence southeastotly poraliel wilh 5aid soulhwesterly tine, forming an angle of 164°55°58" with Ihe igst descrives
course 900.52 1se! to o line drawn parcliel with ond 5.0 fee! eosterly of the wes! line (meosured af right myln Momlol of the Eogt Molf of the
tost descrided course

Noriheas! Froctional Quorter ar x0/d Snlmn 5: thence northerly olong o tine forming cn ongle of 29r°17'53
) poretiel with fhe wes! line of the Eos! Holf of said Norlheos? chl/andl Ollvﬂar 2475.92 Jeet; thence

mvllnrl,r ofong o line torming m angle of 6T°00 23" with Ihe last descrived course [measured counterclockwise Iharefrom) £5.42 feel 1o o fine
drawn parofiel with ond 5.0 fee! eostacly of ¢ hine (meosurad oF tight ongle thereto) drawn poretia! with fthe wes! fine of the £ost Holf of said

Saction 32 fram o pomt o 1he sauth fina of 1he Southeos! Quartsr of Sofd Section 32 1401 is ISOR.60 Test nasterly of IA8 SOUINWest corner o7
the Southeos? Querfer of soid Saction 32: thence northerly ol @ line forming on angle of 193%C5'49" with the lost descrided course (mezsured
counterciockwise [herelrom) porakie) with Ihe wast iine I/n Eaﬂ Holf of uw Section 32, a distonce ar 1740.03 tast; thence ecstarly olong a line
e ) 132.41 faet 0 o iine drawn perotie! with ond

forming on ongle of 97°0576" with the fost

3.0 teet eastariy of on eosterly line {measurad of /Iym unylu thereto) af a /mcl of lond conveyed 1o ths County of Kone by Deed recorded os

Document 20I3K027368; fhence nerirerly af right angles fo fhe lest described course, paraliel with the easterly line of said County Tract 320.8¢

faot: thence northerly olong a curve 1o 1he right having o radius of 2943350 feel, tangen! fo the iasi describad course irom he lest described

poinl. baing o iine drawn conceniric with and 5.0 feef easterly of an easterly fine Imenwod md/a/ly thereto] ot sais County Trach an arc disfance

of 9153 reet: thence northerly ofong o curre to the right narmg o rodive or 1460.02 (ee? fongent {0 o fine /nrmlny on ongle ar I81°34°05" with a
1A Baing along o line drawn concentric

line drawn fongon! fo Ihe los) deseribed coursa from the les? poi a0, clockvise
with and 5.0 feat easterly of an easterly ine (measured rodiclly therelo) al .tnld Counly Troch, on arc distance of [96./ Ieal thence norfherly

along @ curve to the right hoving o radivs ot 293150 fee! longent ¥o o line forming an engle of I74°33°04° with o line drovn fongen! fo the lost
therefrom) being olong o line drawn concentric with ond 5.0 teel eosterly of an

dascribed curve from the las! point
eodterly 1ine (measured rodiolly thereto) of nft Counly Trect, on ore distance of 77.65 leel: thence portherly olong o line drawn feagent 1o the
lost described curve from the losi described poinl, deing © fine drown porollel with ead 5.0 leet acslerly of on Jpaslerly fne of (mecsured of right
w/y'a thereto) of soid County Troet 3/, 94 feel; thence northegrlerly olong o tine forming on oagle of 135°1774 " with the los? described coorse
) 40.14 feol: thence eosterly along o line forming on angle of 134°42 ta‘ with the los! described covrse
} 73.32 (eel; lhence easlerly olong o lino forming an ongle of /98'/257 with fhe los? descrided couvrse
{mecsurad N:mﬂnclnhlu Muznam} 57 08 feel; thence sosterly afong ¢ kne forming an angla of 170%5'33" vilh the lest descrived course
.95 teal; Ihence noriterly olong o curve o the 187] hoving a rodivs of 2035.0 feet tongeat fo a line
Torming an angle of 101°44 36" with the Inxl duscrivwd course an are dis/once of 338.36 [ewf; thonce northerly along o foe droen fongent fo e
ozt descrived curve from the lost dewcrived point £42.23 feel; 1hance northeasterly olong o tine forming on angle of 136%/4'40° with ire tast
dascrivad course [measured covnlorciockwise fherefrom) 12.74 1eel; thence eoslerly along o fine forming on ongle of I35°94°30” with the los!
descrided cnwsa {mnswad counterclockvise ihorefrom) 479,85 lael; Ihance easterly olong ¢ fine forming on Myla of 180°%3°03" with 1re los?
wrse { ise thereirom} 3£3.72 fae? 10 the ecs! fine 0! INe Northeast Quorler of sgid Section 32 for the
tarminus nl s0id center ina, sxcepling therafrom any pes! of 1he loregoing descrived IG foo! wids airip nof fofling within the froct of jond

conveyed to the Counly of Xone by Document POISKO27568.
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'

'

'

,l A 1D Joot wide sirip of lond ocross part of Section 32, Township 40 North, Range 7 East of the Third Principal Meridion
’ and por? of Saclion 5, Township 38 Worth, Range 7 Ecst of the Third Prencipal Meridion, in Campfon ond Blockberry

! Townsrips, Kone Counly, filinols off lytag 3.0 feet fo the right and 5.0 fae! fo the tet! of the following Descrided coniar Hne
l and extensions thereo! (measured of right engles ond rodiolly therelol: Beginning ot the pornt of intersection of the south
1

'

Y

'

'

1

'

'

'

i
tine of ke Sovtheast Quarter of soid Section 5 with ¢ line drown poraiiel with and 5.0 feel easterly of the wes? tine
Imeasvred of right ongles thereto) of the eas! S6 rods of the Southwes! Quorter of said Sovlheas! Quacter; thence
L] noriherly a/wzg s0id parofiel iine ond soid paroiel line erlended 13/0.80 fees; thance northerly along ¢ fine forming on angle
of 199°18°¢97 with the lost descrived course (measured counterclockwise heretrom] 36.84 /ae) 1o ¢ lire drown porafiel with
and 5,0 feat eosterly of o wesierly line (mecsured of right angles thereto) of Porcel! Two of premses conveysd 1o

Covington Court Portnership by Decd recorded as Document? 2006K034792: thonce northerly paraliel with soid westerly
linw forming on angle of 165°06° 37 wilk Ihe last describad course (measured counterciockwise therefrom) 428,69 I
thence northerly along o tine forming on engle of I86°5S0'40" with the las! descrided course fmecsured counterclockwite
Iheretrom) E52.28 lee! 1o o kne drown poraltel wilh ond 5.0 lfes! vosterly of the esasterly line exlended southerly
(measured a! right angles therato) of Lol 2 in Matra Elburn Yord and Slation. Village of Elburn. Kane County, I/Imufl, thence
northerly porollel with said erlended woslerly fine and Ihe easter)) ‘4 Nine of soid Lot &, forming an angle of 166°56 24" with
the losf course (maasured 637.88 tee} to o line drawn porofiel with and 5.0 IMI
southarly of o southerly line (measursd af tight ongles thereto} of Lot I 2 saig Malra Etburn Yord and Station; Ihence
earterly paroliet with said southarly ine forming an ongle of 89°39°05" with Ihe los! descrived course (magsurad
counterclockwise tharefrom} /I8 78 fael 1o a lina drown paralisl with ond 3.0 fee! southarly of o soulhweslterly line
{meosured of Ilpnl ongies therelo} of soid Lot 3; thence sovlhecsierly peroliel with soid sovthwasterly fine, forming on ongle
of I64°55'52" with the last described course S00.52 lee! 1o o lina dravn parallel with ond 5.0 fes1 sasterly of the wast
tine {measured of right onglas therelo) of the Ecst Holl of INe Norlheas! Fractionat Quarter of said Section S: ihence
northerly olong o tine forming an ongle of £9I°17'53" with the las? descrived course (measured counierciockwise therefrom)
poroliel with the ves?! line of the East Holf of soid Noriheas! Froctionol Ouorter 2475.93 feef; thence ggﬂ/gv/] al‘;ny a"//na
feet 1o o /ine

Torming an ongle of 167°00°23" with tha last course {

80" (e

Ovwrine

Soutteerr

o

drown porollel with ond 5.0 faat easierly of o line (measured ot right engle thereto) dram porelisl with lhe west kine of the
Eost Moll of soid Seclion B8 from g poinl on fhe south hne of the Southees! Quorler of soid Section I8 that is 1304.680
feot eosterly of Ine corner of the worter of said Section 32 thence northerly ofong o hne forming an
ongle of 193°45°49° with the Jos! described course {measured covnlerclockwise therefrom) porofiel with ihe wast lino the
Edll Holt of 8aid Ssction 38, o dizlance of I740.03 lsel; thenco easierly olong o Ine forming on ongle of 97°0516" with
the lost described course (measured counlerclockwise therefrom) 138.41 feet Io ¢ fine drown parolle! with and 5.0 fee!
eoslerly 0f on eosterly line Imeosured of right ongles Iherelo) of ¢ tract of fond convéyed fo the County of Kane by Deed
8; thence ly ot right angles 1o fhe Jost described course, parclial with the

Bmeo
vorter

'
.
i
H
.
'
! roeordad o5 P013K0P7
H easlersly lne of sord Counly Tract 320,68/ feel; Mante northerly olong o curve 10 tha right hoving ¢ rodivs of 2943.50 fest,
Jangent to 1he los! detcribed covrsn lrom the lost duscribed point, being o line drawn concenlrlc with oad 5.0 feef sosferly
of an ecslerly line (mecsured rodiolly thareto) of seid Counly Tract, gn orc distonce of 9,53 e Ilnm:e northerly olong o
curva 1o the right hoving o radivs of 1960.02 fesf fongent to o fine forming an cngle of 181°34°05" with o fine drown
H Tangent to ihe lost descoribed course Irom the last descrided poin! (mocsured clockwise therefrom) doing olong a fine drawn
v concenlric with and 5.0 faal saslerly of an ecsterly line (megsured rodially hereto) of soid Counly Teoel, en orc distance
of 1964 feet; Ihence northerly along a curve fo Ihe right Naving o radive of 29350 taes fongent to @ ine torming on
’ angle of [73°33°04" with o /ine drawn fangen! to the lost described curve from the lost described poin! (measurad
clockwise theretrom) being along ¢ line drown Goncentric with and 5.0 lee? edsterly of an easterly live (measured rodially
H rherato) of aoid County Tract, an arc dislance of 77.65 fael; thence northerly along o line drovn fongen! fo the Jast
.' descrided curve from the lost descrided point, being o line drawn poroliel with and 5.0 faw! eesterly of an aasterly /ine of
/matund of righl angle therelo) of soid Counly Trect 31.94 fee!: thence MlMaulu/y olong o link forming on angle of
'0.714 tea!: thence lalflr elong o /ine
’ ) 73,
'
.
‘
'
)
i
I
'
‘
'

[

o

.

135%7718" with the rost covrse (

Torming cn angle of 13@%42°¢8” with the Jos!t covrse { 2 reatl; thence

eosterly olong a lne forming on engle of I98%2'57" with the lost ise therefrom)

57.08 128t thance eosterly along @ line forming an angle of 170%533" VIM Me lm-/ described covrse (mecsured

counterclockwise ‘haratlrom) 335.95 feei: thence northerly along o corve 1o Ihe leff hoving ¢ rodivs of 2035.0 feet
on ongle of KOI°44°36" with the lost described course an erc dVsfonce of 338.36 feel; thonco

Tangent to o kine forming

northerly elong o kne drown tangen! to the Jas? descrided curve Irom the last tnu‘nbaﬂ point 242.25 reei; /bom:c
northeosterly mny o line torming on aagle of 136°14°40" with the los! de coyrse [

therstrom) 2.74 nce easterly olong o kine forming on ongle of 135°44°30" with the lost described covrse
(measured caw/erdockwu therelfrom) 479, feet: Ihence easterly along © kine forming am ongle of 180°13°03" vith he
lost descrided course (measured counterclockwise therefrom) 383.72 feel 10 the east hine of ine Northeas! Quarter of
s07d Section J2 for the terminus of soid center line, excepling fherefrom Ihose porlions of the loregoing described /0 foo!
wide strip falbng within Lot 3 of Matre Elburn Yord end Slation, Vilage of Efburn, Kane Counily, Hiinors,; the Union Pacitic
Reitrocd Company: ond premises coaveyed o Ihe County of Kane by Document 20/3K027568.
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SCOPE OF WORK
WAUKESHA-PLANO
FT”’A” CABLE
ANDERSON ROAD EXTENSION
PLAINFIELD, ILLINOIS

LOCATION:

The work will take place along the New Easement that will be in exchange
for the existing Easement. Work will begin at the splice at the Regen at
Keslinger Road and proceed north on the new easement on the West side of
the project for approximately 2,900°. Then will go east approximately 700’
to the existing cased road crossing under the rail road. On the North side of
railroad we will go North on the new ROW for approximately 3,000’.We
will then go East approximately 300’.We will then proceed North approx.,
1,000’. Turn East 600’ then North approx.. 100’then East approx...400’ to
existing splice handhole.

THE PROJECT:

The project will consist of relocating the existing cable, by means of
trenching and for a distance of approximately 11,000’.Installing 2 Y4”orange
HDPE SDR 11 innerduct. A 4” HDPE SDR11 pipe w/2 1 Y4 innerduct will
be placed at each proposed road crossing. A 4x4 post 4 foot in length will be
placed at the end of each 4” pipe with the depth to top of pipe written on it.
Approximately 13,000’of new cable will be placed with 50’ slack coils in
each handhole. A bore of 120’ using 4” HDPE SDR 11 w 2 1 %4” innerduct
will be done at the existing road.

THE WORK:

1. Pothole existing cable at locations deemed necessary by the AT&T
cable technician.

2. Furnish and Install approximately 500’ feet of 4” HDPE SDR 11 plpe
with 2 ¥ HDPE SDR11 innerduct by trench method.

3. Furnish & Install approximately 18,874’ of 1 4" HDPE SDR 11



by trench method.

4. Furnish and Install 120’ of 4” HDPE SDR 11 W 2 1 %”innerduct
bore method.

5 Furnish and Install 11 Handholes at locations determined by Engineer.

6 Place 4x4 post at each end of 4” pipe with the depth to top of pipe
marked on it.

7. Placed approximately 13,000 feet of cable

8. Remove approximately 9,900 feet of coax cable for salvage.

9. Restore entire area to as good as or better than its original
condition.



COST ESTIMATE”

WAUKESHA - PLANO FT ‘A’

ANDERSON ROAD EXTENSION

ELBURN, ILLINOIS
CONSTRUCTION COSTS:
REF. EST.
ITEM DESCRIPTION SPEC. UNIT QTY. PRICE AMOUNT
1. Mobilization 105.00 LS 11$2,500001 % 2,500.00
2. Test Pits 303.12 EA 41% 50001 $ 200.00
3. Furnish & Install 2-2” Inch Orange
HDPE SDR 11 Innerduct (Trench) 401.19 LF 9,800 1 $ 12001 $ 117,600.00
4. Remove Coax Cable Salvage and 902.02 LF 9,800 | $ 2851 % 27,930.00
Transportation :
5. Install Furnished Cablec 501.01 ‘ LF 10,000 | $ 1.00 | $ 10,000.00
6. Field Tile Restoration : 306.01 LF 640 | $ 8.00 |'$ 5,120.00
A.4to 8” .
7. Field Tile Restoration 306.03 LF 2019 10.00 | § 200.00
B 107to 157
8. Field Tile Restoration. 306.05 LF 80$ 150018$ 1,200.00
C. 15” or Greater
9. Furnish& Install 30X48X18 603.13 EA 51%$1,200.00 8% 6,000.00 |
Handholes
TOTAL § 170,750.00
Material Costs:
1. Warning Tape FT 9,900 $ 35 3,465.00
2. Marker Balls EA 10 $ 15.00 150.00
3. Cable FT 12,000 $ 1.00 $ 12,000.00
4. Splices EA 2 $ 8,000.00 $ 16,000.00
TOTAL $ 31,615.00




PERSONNEL COSTS:

1. Telco Engineer | DAY 1 $ 800.00 $ 800.00
2. Telco Comm. Tech. DAY 1 $ 800.00 $ 800.00
3. Consultant Engineer DAY 8 $ 625.00 $ 5,000.00
4. Inspector DAY 5 $ 570.00 $ 2,850.00
5. Consultant CAD Opcrator DAY 1 $ 350.00 $ 350.00
TOTAL $ 9.800.00

CONSTRUCTION COSTS: . $ 170,750.00

MATERIAL COSTS: $ 31,645

PERSONELL COSTS: $  9.800.00

GRAND TOTAL: $ 212,/65 co



Exhibit “C”

AFTER RECORDING, RETURN TO: ROUTE: :
SURVEY STA. TO

AT&T MARKER TO

RIGHT OF WAY DEPT, Room 162. REP. TRACT

3450 Riverwood Parkway SE DRAFT NO.

Atlanta, GA 30339

GRANT OF COMMUNICATION SYSTEMS RIGHT-OF-WAY AND EASEMENT

For and in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable consideration, receipt whereof is hereby acknowledged, the undersigned
(hereinafter called "Grantor") hereby grants to AT&T Corp., a New York corporation, its
affiliated companies, and its and their successors, assignees, lessees, licensees and
agents (hereinafter collectively called "Grantee") a permanent right-of-way and
easement to install, construct, reconstruct, operate, maintain (to include aerial patrol),
alter, replace, relocate, abandon and remove such buried, underground communications
systems as Grantee may from time to time require consisting of cables and wires,
waveguides,. surface testing terminals not exceeding three feet in height, conduits,
manholes, markers and other appurtenances upon, over, across and under a ten (10)
feet wide strip of land owned by Grantor in or near the Village of Elburn, County of
Kane, State of lllinois. The location and course of said right-of-way and easement are
more particularly described on attached Exhibit A. The cable shail have its location
indicated upon surface markers set at intervals on the land of Grantor or on adjacent
lands.

Grantor further conveys to Grantee the following incidental rights and powers:

(1 During installation of the initial cable, a temporary right-of-way and
easement to be used during all periods of construction, reconstruction, repair and
removal upon a strip of land 15 feet wide on the west side of, a strip of land twenty (20)
feet wide on the east side of said permanent right-of-way and easement.

(2) Ingress and egress, including the use, improvement, repair and
construction of private roads, upon and across the lands of Grantor to and from said
temporary and permanent rights-of-way and easements for the purpose of exercising
the aforesaid rights.

3) To clear and keep clear all trees, roots, brush, vines, overhanging limbs
and other obstructions from the surface and subsurface of said permanent right-of-way
and easement and, during construction periods only, the surface and subsurface of said
temporary right-of-way and easement.

Grant of ROW - 2/06 1



(4) To place wood or timber cleared from said property of Grantor on said

right-of-way and easement.
(5) To install locking gates in any fence crossing said permanent and
temporary rights-of-way and easements.

Grantor hereby covenants that with the exception of public highway and other
public purposes, including but not limited to bike paths, sidewalks, watermains, utilities
sanitary sewers and storm sewers drainage and detention facilities no other excavation,
building, structure or other obstruction will be constructed, erected, built or permitted on
said permanent right-of-way and easement and no change will be made by grading,
paving, laying asphalt or otherwise to the surface or subsurface of said permanent right-
of-way and easement and of the ground immediately adjacent to said permanent right-
of-way and easement without the prior written permission of the Grantee, which
permission shall not be unreasonably withheld .

Grantor shall have the right to use and enjoy the land occupied by the said
permanent and temporary rights-of-way and easements except when such use shall
interfere with the rights herein granted Grantee. Grantor shall not have the right to
change the locations or dimensions of said permanent and temporary rights-of-way and
easements without Grantee's prior written consent. '

Grantee shall be responsible to pay for damage to fences and growing crops
arising from the construction and maintenance of the aforesaid systems and shall
restore the lands of Grantor to a condition as good as existed prior to Grantee’s work,
reasonable wear and tear and damage by the elements excepted.

Grantor covenants that Grantor is the fee simple owner of said land and will
warrant and defend title to the premises against all claims.

NOTWITHSTANDING ANY PROVISION OF THIS GRANT OF
COMMUNICATION SYSTEMS RIGHT-OF-WAY AND EASEMENT TO THE
CONTRARY, IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE
OTHER PARTY FOR ANY SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE,
RELIANCE OR CONSEQUENTIAL DAMAGES, WHETHER FORESEEABLE
OR NOT, INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS OR
REVENUE, COST OF CAPITAL, COST OF REPLACEMENT SERVICES, OR
CLAIMS OF ANY OTHER THIRD PARTIES, OCCASIONED BY ANY CAUSE
WHATSOEVER, INCLUDING, WITHOUT LIMITATION, BREACH OF
CONTRACT, BREACH OF WARRANTY, NEGLIGENCE OR STRICT LIABILITY.

The covenants, rights, terms, conditions, and provisions herein shall extend to
and be binding upon the heirs, executors, administrators, personal representatives,
successors and assigns of the parties hereto.

Grant of ROW - 2/06 2



IN WITNESS WHEREOF, the parties have duly executed this instrument this
day of 2013.

WITNESSED BY: GRANTOR:
Covington Court Partnership

é%éézg- _/éf@z&&m
/ Preesden

(SEAL)

WITNESSED BY: GRANTOR:

: Elbugy StatioplLan@Co. LLC
/%/, w & SEAL)
7 - Vice %a&ﬁé{

(SEAL)

WITNESSED BY: AT&T CORP.

: A By: %m Y J y el
Name ALY/ N S. RICHA ¥ <o
Title:_SK. 7 £CH - LRoT. MEMT,

Partnership Acknowledgment

STATE OF L})pors )
COUNTY OF _4%ue ) SS:

On this _@day f_Deddoer 2013 before me personally came
Keal (. Shodeen + P sm\e% mﬂ_“' to me known and known to me to be a managing
partner of _Covinalon Coucl Qartnecahin , the partnership described in, and
which executed the foregoing instrument, ahd said feadent o g‘ﬂ,s,:,;?;m QQUCLQQ[e\oemeATL N
acknowledged that he executed the foregoing instrument for and on béhalf of @weam\-‘an; Genefr

said partnership. Pourtner

AR AAAAAAAAAARAARAAAAARAAANAN
AAAAAAAI AN NI NI

OFFICIAL SEAL
AMY L PIHERA
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:06/26/15

tary Public

ARARARIEAL

Grant of ROW - 2/06 3



Limited Liability Company Acknowledgment

STATE OF :
COUNTY OF _£Z e ) SS:
On this \0%' day of M 2013 before’ me personally came
i t £¥to me known and known to me to be a managing
member of y £ , the limited liability company
described in, , and which executed the foregoing instrument, and said
- Vice Presiéen’\'o‘v/k’ acknowledged that he executed the foregoing instrument for

and on behalf of said limited liability company .

)éslnoéam G"avf .L,L,C;'i-z"{; Monager™
‘% ﬁ%&
tary Public

ACKNOWLEDGMENT

OFFICIAL SEAL
AMY L PIHERA
NOTARY 2 _5LIC - STATE OF ILLINOIS
MY ZOWEESSION EYORES:06/26/15

o SN T L SN PPN AN,

ARAAAAL
VAANS

STATE OF GEORGIA _)
COUNTY OF COBB ) SS:

On this ﬂday of @cf VLW 2013, before me, personally appeared Alvin
S. Richardson to me known, who, being by me duly sworn, did depose and say that he
is the Sr. Tech — Project Management of AT&T Corp., the corporation described in, and
which executed the foregoing instrument, and that he signed his name thereto by

authority of the Board of Directors.
@mu 4&7 “"")(’

Notary Public

PATRICIA A. BRYANT
NOTARY PUBLIC
COBB COUNTY
STATE OF GEORGIA
MY coMMm. EXPIRES OCT. 14,2014

Grant of ROW - 2/06 4
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AFTER RECORDING, RETURN TO: ROUTE:

SURVEY STA. TO
AT&T MARKER _TO
RIGHT OF WAY DEPT, Room 162. REP. TRACT

3450 Riverwood Parkway SE DRAFT NO.
Atlanta, GA 30339 :

GRANT OF PERMANENT EASEMENT FOR COMMUNICATION SYSTEMS

For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable
consideration, receipt whereof is hereby acknowledged, the County of Kane, a body corporate
and politic of the State of Illinois (hereinafter called "Grantor™) hereby grants to AT&T Corp., a
New York corporation, its affiliated companies, and its and their successors, assignees, lessees,
licensees and agents (hereinafter collectively called "Grantee") a permanent easement to install,
construct, reconstruct, operate, maintain, alter, replace, relocate, abandon and remove such
buried, underground communications systems as Grantee may from time to time require
consisting of cables and wires, waveguides, conduits, manholes, markers and other
appurtenances upon, over, across and under a ten (10) feet wide strip of land owned by Grantor
in or near the Village of Elburn, County of Kane, State of Illinois. The location and course of
said permanent easement are more particularly described on attached Exhibit A. The
underground cable or other permitted equipment may have its location indicated by surface
markers set at intervals on the land of Grantor or on adjacent lands.

Grantor further grants to Grantee the following incidental rights and powers:

1. During installation of the initial cable and or equipment, a temporary easement to be
used during all periods of construction, reconstruction, repair and removal upon a strip of land 10
feet wide on the east and west side of said permanent easement.

2. Ingress and egress, across the lands of Grantor to and from said temporary and
permanent easement for the purpose of exercising the aforesaid rights.

3. To clear and keep clear all trees, roots, brush, vines, overhanging limbs and other
obstructions from the surface and subsurface of said permanent easement and, during
construction periods only, the surface and subsurface of said temporary right-of-way and
easement.

Grantor hereby covenants that with the exception of a public highway and any other
public uses and purposes, including but not limited to utilities, bike paths, sidewalks, water
mains, sanitary sewers and storm sewers, no other excavation, building, structure or other
obstruction will be constructed, erected, built or permitted on said permanent easement premises
and after final grading for said highway purposes, no change will be made thereto by grading,
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paving, laying asphalt or otherwise to the surface or subsurface of said permanent easement
premises and of the ground immediately adjacent to said permanent easement premises without
the prior written permission of the Grantee, which permission shall not be unreasonably
withheld.

The Grantee acknowledges and agrees:

1. That the Grantee shall have the right to use and enjoy the permanent easement premises
except when such use shall interfere with the rights and uses of the Grantor herein. that at the
time of the grant of this permanent easement, the nature of the easement premises is
cultivated agricultural land upon which the Grantor shall construct in the future a public
highway.

2. That prior to construction by the Grantor of the highway on the permanent
easement premises; the Grantee may for purposes of the construction of either: i) below
grade sleeves/conduits for future utility installations or ii) the installation of the utilities
themselves (i.e. telephones cables) “open cut” the permanent easement premises.

3. That after commencement of construction of a highway by the Grantor and as long
as a highway remains on the permanent easement premises Grantee shall only auger/jack
or bore sleeves/conduits underneath the highway within the permanent easement premises
for installation and maintenance of said utilities therein; no “open cut” of the permanent
easement premises shall be allowed unless otherwise agreed to by the Grantor in writing.

4. That in no event shall any activity of the Grantee being performed in the
permanent or any temporary easement premises interfere with or in any manner delay the
construction, use or maintenance of a highway on the permanent easement premises.

5. That in no event shall any activity of the Grantee being performed in the
permanent or any temporary easement premises interfere with or in any manner delay the
construction, use or maintenance of a highway on the permanent easement premises.,

6. That Grantee shall be responsible to pay for damage to the highway right of way
or the highway of the Grantor arising from the construction and maintenance of the
aforesaid systems and shall restore the lands and highways of the Grantor to a condition
equal to or better than that which existed prior to Grantee’s work.

The Grantor further covenants:

1. That the Grantor shalil not have the right to change the locations or dimensions of said
permanent easement without Grantee’s prior written consent which consent shall not be
unreasonably withheld. _

2. That the Grantor is the fee simple owner of said land and will warrant and defend

title to the premises against all claims.

NOTWITHSTANDING ANY PROVISION OF THIS GRANT OF
PERMANENT EASEMENT for COMMUNICATION SYSTEMS TO THE
CONTRARY, IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER
PARTY FOR ANY SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE, RELIANCE OR
CONSEQUENTIAL DAMAGES, WHETHER FORESEEABLE OR NOT,
INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS OR REVENUE, COST OF
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CAPITAL, COST OF REPLACEMENT SERVICES, OR CLAIMS OF ANY OTHER
THIRD PARTIES, OCCASIONED BY ANY CAUSE WHATSOEVER, INCLUDING,
WITHOUT LIMITATION, BREACH OF CONTRACT, BREACH OF WARRANTY,
NEGLIGENCE OR STRICT LIABILITY.

The covenants, rights, terms, conditions, and provisions herein shall extend to and be
binding upon the heirs, executors, administrators, personal representatives, successors and
assigns of the parties hereto.

IN WITNESS WHEREOF, the parties have duly executed this instrument this day
of 2013.

ACKNOWLEDGED: GRANTOR:

John Cunningham : Christopher J. Lauzen
County Clerk County Board Chairman
(SEAL)

WITNESSED BY: AT&T CORP.

. R N < /
(‘7{\,&.141/ 6, @ ﬁﬁ?\/&) By: %’%}L -g /Z&ZAMJZ‘L—\
Name: 2/Zven) S. ',&(LI;{ /(Hébfon/
Title: S, T &M~ olBT MG MT,

ACKNOWLEDGMENT

STATE OF GEORGIA)
SS:
COUNTY OF COBB )

On this 3 A/Jgay of (QJ’ 6’&»/2013, before me, personally appeared Alvin S.

Richardson to me known, who, being by me duly sworn, did depose and say that he is the Sr.
Tech Project Management of AT&T Corp., the corporation described in, and which executed the -
foregoing instrument, and that he signed his name thereto by authority of the Board of Directors.

Notary Public

PATRICIA A. BRYANT
NOTARY puBLIC
COBR COUNTY
STATE OF GEGRGIA
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COUNTY OF KANE AT&T CORP.

By: m- %—’_—‘ By: %ﬂx J- Ma«%—\

Name: C V"SjLol?)’)Q'f T-lauzen Name: Jtiaf 5. R1EHALDSO o
Title:coah#[}/ 60& r([ @hmrmow\ Title: SR TECH- /,@o TEcT MEmT
Tax ID: Tax ID: f3- 492, 4710 — AT~T Lok A

ELBURN STATION LAND COMPANY LI.C
\O\/ Shodeen @rou‘a , M MM&S&(‘

By: ‘ )

Name: Da\ue ,é 9};72.,—:7.7
Title:__ \ine Orossdon

Tax ID: __Y4'- 557445/

COVINGTON COURT PARTNERSHIP
\9}/ Oa\)\f\fs\‘um Cour} DbUElOemerr:L Carparc\}'ton ! F"“")’ner"

By: mﬂ%’/

Name:; KenL (W Shadeen

Title: P\"aa;gg)er\l’

TaxID: __ F7-FY/S%0/
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