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STATE OF ILLINOIS 

COUNTY OF KANE 

RESOLUTION NO. 13 - 207 

APPROVING GRANT OF PERMANENT EASEMENT 
ANDERSON ROAD EXTENSION 

KANE COUNTY SECTION NO. 01-00274-00-BR 

WHEREAS, the County of Kane is authorized by law, pursuant to the Illinois Compiled Statutes, 
55 ILCS 5/5-1005 (2010), to make contracts and do other acts in relation to the property and concerns 
of the County necessary in the exercise of the County's corporate powers; and 

WHEREAS, the County of Kane has acquired right of way for the extension of Anderson Road, 
Kane County Sec. No. 01-00274-00-BR, which right of way is crossed by a permanent easement held 
by AT&T Corporation; and 

WHEREAS, AT&T and the County desire to relocate the existing AT&T permanent easement 
premises so that the new location of the permanent easement premises is convenient for both AT&T 
and the County for the purpose of the construction of the extension of Anderson Road; and 

WHEREAS, AT&T desires to abandon and otherwise vacate its existing permanent easement 
premises in favor of a new permanent easement premises location in accordance with the Grant of 
Permanent Easement Agreement (a copy of which is on file in the office of the Kane County Clerk). 

NOW, THEREFORE, BE IT RESOLVED by the Kane County Board that the County of Kane 
hereby grants to AT&T Corporation a permanent easement for buried underground communications 
systems as set forth in the Grant of Permanent Easement Agreement and the Chairman of the Kane 
County Board is hereby authorized and directed to execute a permanent easement agreement therefor. 

Passed by the Kane County Board on June 11, 2013. 

John A. Cunningham 
Clerk, County Board 
Kane County, Illinois 

Vote: 
Yes 
No 
Voice 
Abstentions 

6ANDRSN-AT&T EASEMNT.4LH 

Christopher J. Lauzen 
Chairman, County Board 
Kane County, Illinois 
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REIMBURSEMENT AGREEMENT 

This AGREEMENT made this __ day of 2013, by and between 
AT&T Corp., on behalf of itself and its affiliated companies, which has a place of 
business at 3001 Cobb Parkway, Atlanta, GA 30339 ("AT&T") and the County of Kane a 
body corporate and politic of the State of Illinois of 719 South Batavia A venue, Geneva 
Illinois 60134, ("County") and. Elburn Station Land Company LLC of 17 North First 
Street, Geneva, Illinois 60134 and Covington Court Partnership of 17 North First Street, 
Geneva, Illinois 60134 (collectively the "Developer"). The County, the Developer and 
AT&T are hereinafter collectively referred to as the "Parties" and each individually as a 
"Party". 

WITNESSETH: 

WHEREAS, AT&T is a grantee of an easement that is recorded in County of 
Kane, State of Illinois (the "Easement"); and 

WHEREAS, the Easement and any AT&T buried underground cable and 
associated facilities that have been placed within the· Easement. premises will be 
adversely impacted by County's and the Developer's proposed construction within the 
Easement premises; and 

WHEREAS, the County and the Developer will reimburse AT&T for AT&T's 
cost of relocating a section of the above described AT&T Cable between Keslinger 
Road and Illinois State Route 38 generally east of the Village of Elburn, Illinois and west 
ofPouley Road (the "Cable"); 

NOW THEREFORE, the Parties agree as follows: 

1. AT&T will provide engineering, plant protection, labor, materials, and 
supervision necessary to relocate the Cable, to where shown on the drawing attached 
hereto as Exhibit "A", (the "Work"). The Work is more particularly described in 
Exhibit A. The starting date will be set by the Parties so that the Work can be completed 
as expeditiously as practicable. 

2. The County and the Developer shall pay AT&T the actual cost of the Work, 
which is estimated to be Two Hundred Sixteen Thousand One Hundred Sixty Five 
Dollars ($216, 165 .00), in the respective amounts as shown on attached Exhibit B. The 
estimated cost shall be paid 50% by the County and 50% by the Developer upon 
execution of this Agreement. The County and the Developer acknowledge that the 
estimated cost does not include rock removal costs and that if rock removal is required, 
the actual cost may greatly exceed the estimated cost and prior to commencing rock 
removal AT&T shall notify the County and the Developer. Upon completion of the 
Work, AT&T will send a final invoice to Developer and a final invoice to the County for 
their respective shares of the actual cost of the Work. If the actual cost is less than the 



estimated amount, AT&T shall reimburse the County and the Developer the difference 
within sixty (60) days from the invoice date. 

2.1 The County and the Developer further acknowledge that its proposed 
construction will require AT&T to relocate all or part of the Cable and to change the 
loc'ation of the Easement. Accordingly, the Developer will grant to AT&T a replacement 
easement by executing and delivering to AT&T, concurrently with the execution of this 
Agreement, a Grant of Communication Systems Right-of-Way and Easement in the form 
of attached Exhibit C. After AT&T completes the Work, AT&T will execute and deliver 
to Developer a Partial Release of in the form of attached Exhibit D. This Agreement is 
only good for 30 days from the date of receipt of a duly executed original by the County 
and the Developer. 

3. The County and the Developer each individually agree to exercise all due caution 
while working near the Cable, in order to prevent damage to the relocated Cable. The 
County and the Developer agree: 

(a) to notify AT&T by telephone at 1-800 252-1133 at least forty-eight (48) 
hours prior to performing any construction, demolition or repairs at the Cable location; 

(b) not to use at the relocated Cable location any tool, equipment, or the 
machinery capable of being operated within five ( 5) feet of the relocated Cable accepting 
those used in construction and maintenance of a public highway and other public 
purposes such as bike paths sidewalks, lawns, sanitary sewers, water mains, storm 
sewers, drainage and retention facilities. 

(c) to perform construction, demolition, repair, modifications, additions and 
any other activities in compliance with all applicable laws and regulations and in a 
manner that does not interfere with the operations of AT&T; and 

4. The County and the Developer (each an "Indemnifying Party") shall 
indemnify, defend and hold harmless AT&T (an "Indemnified Party") from and against 
any and all claims, demands, actions, losses, damages, assessments, charges, judgments, 
liabilities, costs and expenses, including reasonable attorneys' fees and disbursements 
that may from time to time be asserted by third parties against the Indemnified Party 
because of any personal injury, including death, to any person or loss of, physical damage 
to or loss of use of real or tangible personal property, to the extent caused by the 
negligence or misconduct of a Indemnifying Party, its agents, employees or contractors. 
For purposes of indemnifications set forth in this Agreement, "Indemnified Party" means 
AT&T, its affiliates, subsidiaries, parent, successors and assigns and its and their 
employees, directors, officers, agents, contractors and subcontractors. AT&T (an 
"Indemnifying Party') shall indemnify and hold harmless the County and the Developer 
(each an "Indemnified Party") from and against any and all claims, demands, actions, 
losses, damages, assessments, charges, judgments, liabilities, costs and expenses, 
including reasonable attorney fees and disbursements that may from time to time be 
asserted by third parties against an Indemnified Party 'because of any personal injury, 



including death to any person or loss of, physical damage to or loss of use of real or 
tangible personal property, to the extent caused by the negligence or misconduct of an 
Indemnifying Party, its agents, employees or contractors. An Indemnified Party: 

4.1 shall notify the Indemnifying Party in writing promptly upon learning of 
any claim or suit for which indemnification may be sought, provided that failure to do so 
shall have no effect except to the extent the Indemnifying Party is prejudiced thereby; 

4.2 shall have the right to participate in such defense or settlement with its 
own counsel and at its own expense, but the Indemnifying Party shall have control of this 
defense or settlement; and 

4.3 shall reasonably cooperate with the defense. 

5. AT&T makes no warranties, express or implied, including any implied warranties 
as to merchantability or fitness for a particular purpose. AT&T agrees to complete the 
relocation in accordance with the plans, specifications and all applicable laws therefor. 
AT&T shall restore the Easement premises to a condition equal to or better than that 
which existed prior to the commencing the relocation of the Cable. 

6. Notwithstanding any provision of this Agreement to the contrary, except as 
provided in Section 4, in no ev~nt shall any Parties be liable to the other party for any 
special, incidental, indirect, punitive, reliance or consequential damages, whether 
foreseeable or not, including, but not limited to, loss of profits or revenue, cost of capital, 
cost of replacement services, or claims of customers or of other third parties, occasioned 
by any cause whatsoever, including, without limitation, breach of contract, breach of 
warranty, negligence or strict liability. 

7. Insurance 

a. With respect to all of the Parties' performance under this Agreement, and in 
addition to a Party's to indemnify, if either Party or their contractors is performing 
any work hereunder, the Party or their contractors shall at their respective sole 
cost and expense shall: 

1. maintain the insurance coverages and limits required by this Section and 
any additional insurance and/or bonds required by law: 

1. at all times during the term of this Agreement and until 
completion of all Work associated with this Agreement, 
whichever is later; and 

2. with respect to any coverage maintained in a "claims­
made" policy, for two (2) years following the term of this 
Agreement or completion of all Work associated with this 
Agreement, whichever is later. If a "claims-made" policy 
is maintained, the retroactive date must precede the 
commencement of Work under this Agreement; 



n. require each subcontractor who may perform Work under this Agreement 
or enter upon the Work site to maintain coverages, requirements, and 
limits at least as broad as those listed in this Section from the time when 
the subcontractor begins Work, throughout the term of the subcontractor's 
Work and, with respect to any coverage maintained on a "claims-made" 
policy, for two (2) years thereafter; 

111. procure the required insurance from an insurance company eligible to do 
business in the state of Illinois and having and maintaining a Financial 
Strength Rating of "A-" or better and a Financial Size Category of "VII" 
or better, as rated in the A.M. Best Key Rating Guide for Property and 
Casualty Insurance Companies, except that, in the case of Workers' 
Compensation insurance, Developer may procure insurance from the state 
fund of the state where Work is to be performed; and 

tv. deliver to AT&T certificates of insurance stating the types of insurance 
and policy limits. The County and the Developer shall each provide or 
will endeavor to have the issuing insurance company provide at least 30 
days advance written notice of cancellation, non-renewal, or reduction in 
coverage, terms, or limits to AT&T. The County and the Developer shall 
each deliver such certificates: · 

b. The Parties agree: 

1. prior to execution of this Agreement and prior to 
commencement of any Work; 

2. prior to expiration of any insurance policy required in this 
Section; and 

3. for any coverage maintained on a "claims-made" policy, 
for two (2) years following the term of this Agreement or 
completion of all Work associated with this Agreement, 
whichever is later. 

1. the failure of any Party to demand such certificate of insurance or failure 
of any Party to identify a deficiency will not be construed as a waiver of 
any Parties' obligation to maintain the insurance required under this 
Agreement; 

n. that the insurance required under this Agreement does not represent that 
coverage and limits will necessarily be adequate to protect any other Party 
, nor be deemed as a limitation on any Parties liability to any other Party 
in this Agreement; 

111. Any Party may meet the required insurance coverages and limits with any 
combination of primary and Umbrella/Excess liability insurance; and 

iv. All Parties are responsible for any deductible or self-insured retention. 

c. The insurance coverage required by this Section includes: 
1. Workers' Compensation insurance with benefits afforded under the laws 

of any state in which the Work is to be performed and Employers Liability 
insurance with limits of at least: 

$500,000 for Bodily Injury - each accident 



$500,000 for Bodily Injury by disease- policy limits 
$500,000 for Bodily Injury by disease- each employee 

To the fullest extent allowable by law, the policy must include a waiver of 
subrogation in favor of the Insured Party , its Affiliates, and their 
directors, officers and employees. 

u. Commercial General Liability insurance written on Insurance Services 
Office (ISO) Form CG 00 01 12 04 or a substitute form providing 
equivalent coverage, covering liability arising from premises, operations, 
personal injury, products/completed operations, and liability assumed 
under an insured contract (including the tort liability of another assumed 
in a business contract) with limits of at least: 

$2,000,000 General Aggregate limit, 
$1,000,000 each occurrence limit for all bodily injury or property 
damage incurred in any one ( 1) occurrence, 
$1,000,000 each occurrence limit for Personal Injury and 
Advertising Injury, 
$2,000,000 Products/Completed Operations Aggregate limit 
$1,000,000 each occurrence limit for Products/Completed 
Operations. 

The Commercial General Liability insurance policy must: 
1. include the other Parties, their affiliates, and their directors, 

officers, and employees as Additional Insureds. The 
County and the Developer shall each provide a copy of the 
Additional Insured endorsement to AT&T. The Additional 
Insured endorsement may either be specific to a Party or 
may be "blanket" or "automatic" addressing any person or 
entity as required by contract. A copy of the Additional 
Insured endorsement must be provided within 60 days of 
execution of this Agreement and within 60 days of each 
Commercial General Liability policy renewal; 

2. include a waiver of subrogation in favor of the other Parties 
their affiliates, and their directors, officers and employees; 
and 

3. be primary and non-contributory with respect to any 
insurance or self-insurance that is maintained bythe other 
Parties. 

111. Business Automobile Liability insurance with limits of at least $1 ,000,000 
each accident for bodily injury and property damage, extending to all 
owned, hired, and non-owned vehicles. 

8. The Developer and the County shall each keep the Cable and other property of 
AT&T free from all mechanic's, artisan's, materialman's, architect's, or similar services' 
liens which arise in any way from or as a result of their respective activities and cause 
any such liens which may arise to be discharged or released., AT&T shall keep the 



property of the County and the Developer free from all mechanic's, artisan's, 
materialman's, architect's, or similar services' liens which arise in any way from or as a 
result of its activities and cause any such liens which may arise to be discharged or 
released. 

9. Except for payment of the cost of the Work, no Party shall have any liability for 
its delays or its failure in performance due to: fire, explosion, pest damage, power 
failures, strikes or labor disputes, acts of God, the elements, war, civil disturbances, acts 
of civil or military authorities or the public enemy, inability to secure raw materials, 
transportation facilities, fuel or energy shortages, or other causes beyond its control, 
whether or not similar to the foregoing. 

10. The County and the Developer shall each be reimbursed by AT&T a fifty percent 
(50%) share of the current market scrap value of any and all cable and/or associated 
infrastructure in the existing Easement premises. Representatives of the County and/or 
the Developer shall be present to verify the quantities when the removed Cabled and 
facilities are weighed. Upon completion of the Work, the County and the Developer shall 
be credited the value of the scrap Cable and faciliites which amount shall be deducted 
from the final invoice from AT&T for payment of the Work. Reimbursement to the 
Developer and the County shall occur within fourteen days of removal of the cable. 

11. A Party shall be in default if it fails to perform or observe any material term or 
condition of this Agreement and the failure continues unremedied for thirty (30) days 
after receipt of written notice (fourteen (14) days in the case of the Developer's or the 
County's failure to pay AT&T the estimated and/or actual cost of the Work); provided, 
however, that when such default (excluding Developer's non-payment) cannot reasonably 
be cured within such thirty (30) day period, this period will be extended if that party 
promptly commences to cure the same and prosecutes such curing with due diligence. 
Upon the default by a Party, the other Party or Parties may terminate this Agreement and 
pursue any legal remedies it may have under applicable law or principles of equity. 

12. This Agreement shall be binding upon and inure to the benefit of the Parties 
hereto and their respective successors or assigns. Neither the Developer nor the County 
shall not assign, transfer, or dispose of this Agreement or any of its rights or obligations 
hereunder without prior written consent of AT&T; provided, however, that the Developer 
or the County may assign or transfer this Agreement to a controlling or controlled 
affiliate or to a successor in the event of reorganization, including a merger or sale of 
substantially all of its assets, without the consent of AT&T. An assignment, transfer or 
disposition of this Agreement by the County or by the Developer shall not relieve 
Developer of any of its obligations under this Agreement. AT&T shall have the right to 
assign this Agreement and to assign its rights and delegate its obligations and liabilities 
under this Agreement, either in whole or in party, to any party. An assignment, transfer 
or disposition of this Agreement by AT&T shall not relieve AT&T of any of its 
obligations under this Agreement. Neither this Agreement, nor any term or provision 
hereof, nor any inclusion by reference shall be construed as being for the benefit of any 
person or entity not a signatory hereto. 



13. Any demand, notice or other communication to be given to a party in connection 
with this Agreement shall be given in writing and shall be given by personal delivery, by 
registered or certified mail, return receipt requested, or by commercial overnight delivery 
service addressed to the recipient as set forth below or to such other address or individual, 
as may be designated by notice given by the party to the other: 

AT&T: 
AT&T CORP. 
3450 Riverwood Parkway SE 
Atlanta, GA 30339 
Room 162 
Attention: Right of Way Dept. 

With a copy to: 

COUNTY: 

AT&T Services Inc. 
Law Department 
17 5 East Houston Street - 210 
San Antonio, TX 78205 
Attention: General Attorney and Assistant General Counsel 

County Engineer 
Kane Coooty Division of Transportation 
41 WO 11 Burlington Road 
St. Charles, Illinois 60175 

With a copy to: 

Kane County State's Attorney 
37W777 Illinois State Route 38 (Lincoln Highway) 
St. Charles, Illinois 60174 
Attention: Civil Division Chief 

D'EVELOPER : 

Elburn Station Land Company LLC 
17 North First Street 
Geneva, Illinois 60134 

With a copy to: 

Law Offices of William B. Phillips· 



221 North LaSalle Street 
Suite 463 
Chicago, Illinois 60601 

Any demand, notice or other communication given by personal delivery shall be 
conclusively deemed to have been given on the day of actual delivery thereof and ·if given 
by registered or certified mail, return receipt requested or by commercial overnight 
delivery service on the date of receipt thereof. 

14. The failure of any Party hereto to enforce any of the provisions of this Agreement, 
or the waiver thereof in any instance, shall not be construed as a general waiver or 
relinquishment on its part of any such provision, and said provision shall nevertheless be 
and remain in full force and effect. 

15. This Agreement shall be governed by and construed in accordance with the 
domestic laws of the State of Illinois without reference to its choice of law principles. 

16. Each Party represents and warrants that: 

(a) It has full right and authority to enter into, execute, deliver and perform its 
obligations under this Agreement; 

(b) It has taken all requisite corporate action to approve the execution, 
delivery and performance of this Agreement; 

(c) This Agreement constitutes a legal, valid and binding obligation 
enforceable against such party in accordance with its terms, subject to 
bankruptcy, insolvency, creditors' rights and general equitable principles; 
and 

(d) Its execution of and performance under this Agreement shall not violate 
any applicable existing regulations, rules, statutes, or court orders of any 
local, state or federal government agency, court or body. 

1 7. This Agreement constitutes the entire and final agreement and understanding 
between the Parties with respect to the subject matter hereof and supersedes all prior oral 
and written communications, understandings and agreements relating to the subject 
matter hereof, which are of no further force or effect. The Exhibits referred to herein are 
an integral part hereof and are hereby made a part of this Agreement. This Agreement 
may only be modified or supplemented by an instrument in writing executed by a duly 
authorized representative of each party. 

18. Each action or claim against any Party arising under or relating to this Agreement 
shall be made only against such Party as a corporation, and any liability relating thereto 
shall be enforceable only against the corporate assets of such party. No Party shall seek 
to pierce the corporate veil or otherwise seek to impose any liability relating to, or arising 



from, this Agreement against any shareholder, employee, officer or director of the other 
Party. Each of such persons is an intended beneficiary of the mutual promises set forth in 
this Section 17 and shall be entitled to enforce the obligations of this Section 18. 

19. The relationship between the Parties shall not be that of partners, agents or joint 
ventures for one another, and nothing contained in this Agreement shall be deemed to 
constitute a partnership or agency agreement between them for any purposes, including, 
but not limited to federal income tax purposes. The Parties, in performing any of their 
obligations hereunder, shall be independent contractors or independent parties and shall 
discharge their contractual obligations at their own risk. 

20. This Agreement and each of the Parties' respective rights and obligations under 
this Agreement shall be binding upon and shall inure to benefit of the Parties and each of 
their respective permitted successors and assigns. 

21. No provision of this Agreement shall be interpreted to require any unlawful action 
by either Party. If any section or clause of this Agreement is held to be invalid or 
unenforceable, then the meaning of that section or clause shall be construed so a$ to 
render it enforceable to the extent feasible. If no feasible interpretation would save the 
section or clause, it shall be severed from this Agreement with respect to the matter in 
question, and the remainder of the Agreement shall remain in full force and effect. 
However, in the event such a section or clause is an essential element of the Agreement, 
the Parties shall promptly negotiate a replacement that will achieve the intent of such 
unenforceable section or clause to the extent permitted by law. 

22. This Agreement may be executed in one or more counterparts, all of which taken 
together shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 
their authorized representatives as of the date first above set forth. 

Signature Page Follows: 
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EXHIBIT "A H 

Plot of Easement Across 

Port of Sections 32-40-7 and 5-39-7 
Compton ond Blackberry Townships Kone County Illinois 
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CtWf'ttl 900.5[' lt~IIID 4/iitt~ drc,n por4ft.lri/h and 5.0 ft~t~l #f1tl#rly allhtJ .,.,.,, lit1t~(mtJosured a/ riphl (lf111t11 llt#l'tllo} of fbt1 E4~f Half"' 1/Jt~ 
Ncrlll•c•l rrccflc:ntl OVtll'lrr of •old S•elltm 5: fht~IIC# fi(Jrlh•rty llfD/19 t1 HM ((}1'1!'11119 f!h ll/'191' cf 29,./T'$.3" rfflt !he lcsf dtJJcribtJd r::our.ttl 
(m~lll'tJd cM~nftJrCI(Jr::Jriltl fltt~rt~frorn) IJt1TQf!#l ,,'!It the rtl.tl litH! of llltJ £011 Mill of toid NorlhtJCIII FrccfMmJI (}tJftl'ltll' 2475.9.1 letJI: lhtiiiCtl 
flt!l'lflt~r/j' Vf0.'19 D 11111 fD'mht: rm ml¢t1 cii6T•oo'z3" fl'lflt fh• lost t/I!Gt:ribtllf r:ours1 fm•osurtllf counllrclcckrlu lht~rt~fro:n) 25.42 !HI to 11 liM 
dro"" pcrcHIJ/ rllll cnlf 5.0 rut liDIItlrl.f of t~lintJ (mtq.ttJrtld (J/ rf9hl (lft9ftl fh~Tllfo) dro•n por(IHIIITIIIt 11•11 wt~sl h'"nt1 of lhtl Ecsl Hclf of salt! 
SfSCIIOfl ,z frDm ll pf)/1'11 M Jh6 IDlifh 11'111 or IIlii Sol1fM411 ()tJitff6r tJf SOld S«IIOII .$i' fht!f 1$ 1.504.60 fti'IJI lltnf#rlj' tlf fhll 8DUiflll'fJSI ecrn11r Df 
//111 Soufh#t111 OUINI#r of 1oid S•dlo" J2: lh•nc• nol'lh"IJ' olong a lin# lfll'mlft9 on ~n91# cf 19~45'49• ll'lfh Ill• lr11f descri!J•d CfiUt'ltJ fm•~$Urlld 
counlt~rr:IIH:Irrnn lh•r•tromJ pMDHIII tr/111 fht~ ,,,, fin• fhll E411 Hoff of :&4fd Sui/on ~2. alfisff!"~' of 11'40.03 11111/,· /h#IICII ""'""'along a 111111 
ltJrmint till qn9111 of 97"05'16- rlfh fh8fasf dtJscn'barJ Ct1UI'$tl (maltllll'~d counlttrclaclf•IStJ lltt~rtlfrtJtn) t.J2.41 ftJtJI Jo a lirltJ dra,n .PIJrttfltJI ITifh and 
5.0 ftJtlf t!OSferly llf on tlffsfu/y lint! lm~taSIJI't!d 41 ri?JII tJn91tJs lh11nlo) of a /l'tJCI of Jtmd contlll.ft1d lo fh8 CtWflfy tJf /(tlfltf Dy Ot1t!tl rtJcortMd tl:& 
Oocumtmi201SK02?$6ll.: fhtlllt:tl!'lt1dh6rfy of d9hf ongtos lo /Mitts! dt1st:ribt1d CtHirltl, parttHtJI r/fh /lttJ tiDIIorlf llntJ of 1aid Covnfy Troci.J20.81 
ftlct; lht!nc• northt1rfy c!Dng o ctJrVtJ to lhtt rl9hl hollnt c fOdlut o/ 2943.50 flltll, ltN19t!ll1 to fhtJ last dl'JscritJ•d covr1t1 trom thil ltJsl dl'Jscr/Hd 
point. bfSI"ng a lmtl dratfn ~nnnfric 11ifh t1nd 5.0 ftJal ttoslt~rly tJI an tlasfttrlf liit~t{mtfasurttd r4dioHy fhtJrtJfo) (1/ said Counl.f rrtiC/, an crt: dis/once 
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z:/~;;,.~IJi:~;::;c,: 1%;'!~/yd:~:J,~c:,;~.:o :::,, "t!' :a:r"!..~:;r:;~;:,;~!,~·~~r~'7~J;~''l:::; ~~~11'7:-::,~n;~~ ~!"':,;:~ '::;;: ·~;,::::,:: 
•ifh orrd 5.0 latJI tlaslnlf of t111 t!4Sitlr/.f lirltJ (mtMsurtld rodloll.f IMrtJ/o) of stJid Cormly Trocl, on qrc dislonctl of f96,;'J lt>t!l: lht!nct! norlht>rly 

:J:;:,,::;r;:,:: /:0*:%~ ~!~~ing:c;;~~~~::,~:;,~;r:u::;~f::f:~ ':,:,.:::O~i":e":!, O:JD~"/~ ::/~'/,;;;~!;t!w;;:~ca ;~; ::,.; //;!:;~::,;",lj. ~:'on 
t!ltlltll'/y llt1t1 (rM4.tw~d rtJditlll.f ll'l~r~lo) ot•cirl Covnl}' Trtlcl. Ofl crt: t!lllanr::tl ,f 11.65 f~t!f: lltt!nt:e hOrll'ltJrty 4/ong o lltM drorn lt1119t1t11 lo IIJtt 
fo,l dtJscdh•d t:llrf'l !rom /1'11 la31 it1scrihfld polnf, ~t1in9 olint1 drown pcral/ttf rdi!J end 5.0 lui tiDslerl.f t~f an •oslttrly lmtt ol (m#D.IUrt~tl ol riyM 
D!lf!tt lhtlf'•I(Jj of uld CtltJnty Tree I 31.9" ft~fSI; lhllll:tl' lltH'Ihtt411erly olon9 at;,, farmin9 tlfl ongltJ of 135•1774" rlfh /httllt$1 ducr~!Jtld c011r1tJ 
(rrr~svrt!d ~OIJ'flft>I'C/(Jdwi:Jt! fllf!Tl!from) 40.14 rl!f!'f: lhiJ/Ictl t!(J:J/~riT OIM9 o /l"t! forming on ang/tt cf 134°42'48" rilh lht! hsl lftucri6f!fd r:ouT:Jl! 
lfTNitnlll'•d cwnftlfcladrin fhrr•frcm) 73.32 f~•l: lht~ne• t~oslt~dy tJiong a li'no forming 1111 11f79lt! of 198•!2'51" ll'iflt /ltt1 las I dtJscribed cwru 
tm.nvrtJd ca~tnf•rclt1d.rlu fhtJrt>frOm) 57.08 ftJtJI: /ht~nc• ttalf•rl.f oiD.'It 4 Nnt! tormitt9 on t1fl9!t1 (If IT0•!5'3.1"' rilh fhl '''' dt!st:rlbtld r:ouru 
(mt~tnlhtld countt~rc/(ldlliU lhttrt~lrom) J.35.95 '••I: fht~nu nMIIttJrljt alof19 4 ~urr~ to 11111 ftlfl htJ"I"9 a rodiul o/20.15.0 ftlll IOII9tf11f lo a lil?tt 
/orming on t!"fl• ol/0,.44 '.36"' rifh Jh• losf dt11rri'lnrd t:f1VI'Itl o, OT~ ttlsltii1N Df 3.$6 . .$6 111.,1; ll!t1nc• norfhtJr, vkmy Q li'nll drarn fo,.gt~nf to flffl 
1411 descrlb#tf e'Urr• from fh• 1481 rlr•cri!J•d poitrf 242.23 f##l; lh#ttc. ltOtfMtllltJrfJ oiMg 4 /111.6 formt'rrg 411 4npl• of /J6•J4'40• rilh IM lest 
dtlscri!Jlld COUflt! (mt~4SU"d covnten;IOr;*riStl lht~N!IfromJ 12.l4 ftlt~l; IM~ I!DS.Itll'/y afMg ulinl! f(JI'mif1g on (lf19ftl ol/35.44'30" wfflt f/tt! las! 
lftlst:ribld CDIITStl (nttlllSIII'tld Ct1unt.,-c/Dckrrllll lftrrt~lrom} 4T9.85 lfStJf: lht~nc• t~OII#I'Iy Cfong 4/inr formit1g an flntltl otiBO•t.J'OJ" with !hi! rosl 
tftlscrlbH covru {mearur•d covnlt~relockwiu lll•rt~frcm/32.3. 1'2 t••t to Ill• HSI hnt~ of Ill• NM!IItlttll Ollar f., of stJid S.ctlon .J2 for lhtJ 
f~rmfllllt 111 80itf CttrlftJI' lin11, ti¥CIIplillf fhtJTIIfi'Dm llftJ' ptll'f of fhtt /(JI'tlfOint d~t$t;r/1Jt~d 10 fliDI ridll &lr(fJ nllf ft1Hin; rithin lht1 !reel tJI lt1nd 
conre;tJd fo Ill# Count; of Krm•IJ,I Docum•nf 20f.JK021$68. 
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Keslinger Rood 

Legal Description of Easement across Shodeen Properties 

A 10 foci rid• 1/rlp of fond Oe'ron pOT! of Stlt:fion 32, rornrhiP 40 Ncrlh. RlP19" T E"tJII Df lh• Thi.rd Prlncipq/ M1ridlM 
tmtl pori of St~clioft $. Tctrlllh/p J9 NMIII. Rtm/11! 7 E'otl t1f f~ Tl'l/rd Pnnt:i./)41 M~tridiDf1. in Compton tlhd 81t1Cir1Jt11'TJ' 
Tornshlpr, Kt111t1 Cormly, mmms 4R lyri'lg ~-0 f~ltl to 1/ltJ l'i9f1f tnd 5.0 '""'to 1/JIIItJfl of Ill# lollo_rl.?g dtls~rill"l CtJIItl!r Nnt1 
and •xrt~nsions lhtiNiof lm•4tlll'tld of rl'ghf ~rngl1s D!'ttl rodJCfly fhe!'#loJ: Bt~glnn;ng al lhtt poml of tnflll't~tlt:fi(Jn ol IM rouf/t 
lin• of ll!tl Soulht~t~sf OuorftJr of ruid s~cllon 5 tdlh o lin• tfrorn porcrllt# rlllt end 5.0 lt~tJI tiDIIttrly ol lhe _,,/l,. 
ftntiDIIII'l!d ol righl vngles lht!rtt/(1} a! fhtt ttasf 56 rods t;/ fhe S011lhrt!!sl Ovorfu of ~aid SouNitJa!lf Ouarft~r: lhttnctJ 

:~,Jy";Zfe.ttf;'!P ,:,~~::~:;1 !":c:;;:;:::;~:,;:;::l':;'::::,~::':c~~.::j~~:':r:::,t~~';;~.a:rr, ~ ~t~ '::ttrr;;~::a;;r:,,.,, 
t!f1d 5.0 rut •oii•I''J tJI o r~llft!I''J liitt! (m.osttrtJd al "fl"' 4'1/11~1 lht!l'tlltJ) cf Perc'' r.,o tJf P'""'lf'l C'Qn""J'"d ID 
CoringltJn Courl Pa"""'sllip by Otlt1d rpcord•d 4S Dt1clltrumi2006K034792: lhtJttcl! mtrlh"IJ' par~Jihll lrilll uid I/I'Uit-riJ' 
liite forrnil,g on tlnll• of 1651106':11'; l'ilh llu1 las/ rl•scribtld ccur,. (mtiDSUrtld ~ounl•rclor::krin llttll'tllrom) 41!8.69 !tJtJI; 
lh,,t:• norllt#tf.f liiOIII a Nn• tonr~tir9 an ~npltJ cf 186•50'40~ Jl'illt lhfl 11111 dl•cri~•rl ~ourl•.fmt~asvrt~d ~6unltJrcloclr~riu 
l/t(lr91rcm) 65P.P8 lt~rl 111 t1 li~ 1/f'o"" POI'(Ifl#l lfilh ond 5.0 II!~ I #CIItll'/f or 1/ttl tJOifl!rly ""' tJxf•nd•d soulhflrl.f 
(ntetiiUT#d 4/ ri§M 0"9111.1 flttlrt~fo} flf £.of 2 in Mt~frtl Elburn rt11'd end Slt~flo,, Villogt! tlf £/llurfl. Kf!lntl CoUIII.Jf, 11/lntJII: fhtmCtl 

;:;":::'! :.;r:,r:::::;:~d/:::::u%~ ~~~:,~~c~::lr~~ "::{l::;,'::,r :r;~;~ s,0:1, 't: :i:,;r';/;!no;(J~;r:, ~,:::::~~4 :::" 
soufltel'ly cf ltl.,uflterly lin~ (m(lltSfJrt'd of dgltl DJtglt~s fh~tr~tl") of Lot J In #tlld Mt~lro £/bum Yard and Slolltm: fhttnCtt 
t~DIIt~rly pal'oll•l ll'ff/1 ~ofd sovlllt~rl)' Hnt~ IDrmlnp atr ~~~ of89 11.19'0S"II'fth l/ttl lc~f dt~~erlbtld CIWTI# (mfi4SIIf#d 
COUII!tlrcloclrwi$e llltu~lrDm} H8 78 fflflf ID 4 Hn11 drDtfll p4tDIItlf wlff'l end 5.0 ff!M IOufhlll'l.f tJf t1 SlltJfh~lltii''.J' liM 
tm•o.lur#d 111 rf9fll t1flgi#S lhtJrfSID) t1f $OiiJ Lol J: fht~nc• .IOulft•clfiiTif IHfTOfl#l l/l'llh said 1/flufhlftlll•riJ'Iin•. f(ll'mfnt on t!f191tl 
of 1&4•.55'$2"' wtlh 1M lot: I dtMe/'I!J~td eo!JI'.I{I 900 . .52 ft~!!lltJ 4/intt drown paraii•IITII!I ond 5.0 f~tfll •osf~~rly tJf file "'""' 
111'1• {mHsur•d ol rlgfll ongl•l lh#l'tlfo} of '"• Eosf Hell cf ll'le NDI'fl,.o.sl Frtn:l/on4J (}uOT/#f of 111id S•cfl(ln S: llt•nct~ 
I'Orlhtlrly o!Dfll o Hllfl lol'min9 on tmglfS of 291"17'5J" rllll lht! 1481 descrltJtJd count! (mtlasurtJd covnltrrclodwlstl fht!l'tlfromJ 
IJDI'tllltJI rilh /lui ITtlsllint! Df lht1 East Half of stnd N~trlhtJ1111I Frocl/onol Ou/Nit1r 2415.9.3 ft~td: lh!!I'ICt! norf/tt!r/.f along 4 l1'rrt1 
IDI'mhtg an ""9'" of 16?'00'23• rtifb ffttJ last dt~scl'iiJtld couutl {!I'Hfosurlfd C4tJnftlrcloclr.,/s6 lht~rttfr.,m) 25.42 ff!t!l '" o liilfl 
rfr4"n {HJTQI/tl{ "'if" Dftd 5.0 lltJf t~trsltl'/r 4( a lin(l (mtJDitlrtld ol dghf tlllr!ltl lllt~rtllo) tlro.-rt por4R~ 1/1'//h llltJ rtJsl lint! of Ill• 
Ef!lsl Hell of said St~cl/on .52 frC'f17 4 p4lrJf on lilt! stJullt lintJ of lht! Soulltl!4sf OuarltJ' of soid StJclio11 .5P fila/ is f~04.80 

~~~ ti:J';JJ..:;.;t;. ~~:;h1~:•J6;r;:;c:,~;~·c::::iO,::o~:;~•;,~~f,a:':,:C~C.:J:: t,!~:::O"!j ;:;:::,:;'~,.:,to'!f. ll:.:~ ~~~"'/7,! 411 
£411 f.lql/ of strid S8cllon .32. t1 t!lllt117ctl ol/140.03 lui: ll!t111et1 eosl#ri.T along" li'1e hN·mmg tin ongl11 ol 9J'W05'16- .,Jrh 
lh• lt16f dt!scrib~d coUI'#tl (m~osuT?d ~ourtlf!frclocfr.,lse fht!rt!fnHn) 13P. 41 fnd lo o lint! dnJrn pa!'o/1~1 .,//h t111d S. 0 fttel 
t!t151~1y ol Dl1 tiOSifl'l.fli'1e {m(!(JsurtJd (II nqlf/ ongltls lltiJtt!IOJ of o lrocf of land t:Oht~t!yed fa Ill~ Covllfy at Kon11 br OtJt!d 
rlfCDI'dttd o& DDcumtmi2013K021.568: lhtfiiCt! nodlt~rly 41 dghl anylt!~ lo lht~IDsf dtJscrih11d cour$e, poroHt~l rill! lhtt 
tiDtiiJ"fy line of 1t1fd Cc'"'fr Trf!lcl .Jl'O.BI fHf: Jlt•nctf ,.,orllltlfly tll#flf) 4 ¢1HIIt~ ltJ 1M h91tl hcvi'no o rrJdiuk ol 2943.50 f~ttll, 
lont•"''(l lh•lo.ll rh8~1'ib1Jd C(lvl'll! lf'tlm 1M {(}II d••~d!JtJd potnl, IJII!ftl ll llM drorn C(Jflt:tlfllrlc Ill/It t111d 5.0 ft16f tt0$1ttrlr 
cf afl •o•lt~rly li11t1 (mt!t1111rtld rad;a/Jy flr~tNIID) tH 11t1id C4vnly rrocl, ort art: di¥1tlttCII of 91.53 l~ttff; litem:~ 11orllt~rll olon.v 4 
t:UI'V6 ltJ llttJ ri;ltl hOIIIf19 t1 f't1diu1 of 1460.02 fttt~f lt111911nllt1 t1 hilll ft1l'lr11n9 on angle of /8JO.J4'05" t;//h (J line drOITII 
14ngtfnf to IM to.tt dttiCI'i/J~d ce>vrlt> from IM los! dfJscrl!Jtlt! prJ/hi (mtJtUvrfld ef(}c*.,.,-,, lltttFtrfrtJm) !Jt1in9 4/ont 11 hfttt dro.-n 
CtJIICIIIIII'ic "'""and 5.0 ft111/ IIDiftfl'/y of 4n llllllflfi'IJII'ntl (mtiO#UI'tlr/ rtJrfit1Hflll,#ftJ) (1/ 11allf Coun/y Tf4C'I, 4n 4rc dl.lfr!IIICtl 
of 195./4 flltlf; lllt~nc• norlh•rly ~"!I D curv• lo lit• righl h4Ying q rodltJ• of 29;JI.50 l!!fll ltlllf#lll Ia 11 l!'ne lol'mt;,!J ,,., 
ontltl (1/ f74•.J3'0l1" 11'1111 a kif• drtJwn fDntt~nllo fh# Ill# d••cn'b~td curr11 fr(lm lh•loll d•lcl'ifJ#d p111111 (mt~~Jiur•d 
cloc/i·.,.is• flltJrtlfl'tJm) IJ•Ing t1fDn9 t1 ltn• drOI/I'II eonc•11/rl~ rillt t1fld 5.0 1••1 •osltJI'Iy cf t1n fltlllerl.f fU, lm•4•urtJd rt1dt't1Hy 
lhtlft~ID} of •aid C(Jvn/y Tl'4t:l. an ttr'C t/1$/Dne• of TT.6$ 1••1: lh•ne• ttDrfltt~rf,r 411Jfl9 ollntf dr4111n longt~nl ft1 lh# lost 
d•lt:l'ib#d t:l/1'1'11 from fhtl fall d•sel'i!Jed point. !J11in9 4/in• (frorn ponJHel rilh 4nd 5.0 l#el •(Js/erly "'on •rnf,ly '""' 111 
(m110.1ur•d 4/ rlphl (Jflgf# tMrt~fD} of .1t1id Counl)' rrocf 31.94 fe•l: /hence nor/hiiDSIIIrly trl11n1 D 111111 lor,.ing Dn 4nglt~ of 

';,;;::,;"c: ..,~~":;~j~!:~t;;~~~~~~u;;; f:,~o;:;:~!JC::"::::::c;,::~~:::;~';;:;~,.!t,~!:t:.";:::,"Jr:;,r;;'jp C:!:f.- ~~':~. 
tJOS/11'/f t!ltmp a line tormlh; t111 anlftJ of 198.12'!Jr• trill! fl't#lasl tftJ.IcriiJ~t! ct1ur1t1 (mt~DsurtJd cauntue14clr,.lstJ fhn.efromJ 
57.08 ft1t1f: 1/lllnctJ ~ltJr/.f afllng" lintJ lormlflg "" ong!tJ 4/JTO•i5'.J.J• ITII/1 /lie ltnl dttscri!JtJtf COVf8t! lm~4Stff't~d 
covnt.,~14~1tristl lht~r~frcm} 33~.95 ft~el: fh611CtJ norl!ltJrly t1fong tJ ct~rrn lo IM lflff htrring a rodtittl of 20.$~.0 f~•l 
/oflgtmf fo "h . .,. forming en rmyftJ of 10,.44'"t;• .-ifh fht! los! de$rril!•d ~Dtii'S#I tJtr tP'C disltm~t! of J.J8.J6 l#lel: fhvrn:fl 
nort/Nrrly o/11119 D hM droiTn tongtJfll tc lht~lasl dl!scr!IJtld ctJntJ from thtJ lost ducrliMd pclnl 242.2..1 ftJttf; thflnctJ 
norlhllflsferl.f llklnl a line ft1rmir7g an DflfltJ ol 136tt/4'40~ .,,.,, 1/ttt lasf d#tCI'ibtJd courst~lmeasured t:Dtlhftlft:lockriltl 
llrer•lrflm} 12. l4 r,.t: lh•nc• •o•l•rl}' clcng tJ /inr ft~rmlng on t1t1gl• of IJ5 1144'JO" wr'Jh th• Jo$1 dtJscriiJt~d r:ouru 
(meosurtJd CDitflltJrNocR.-isf! lht~rf!from) 419.85 feel: lht!"~" t!asff!r'T olong a ll'nt! ftlf'ming 011 DI~flt! cf 180"/J'O.J• """ !IJtJ 
los/ dtllt:dbtld C0t11'$t! (mflt!Stll'tld ~(1Uflftii'Cft!cktl'i.ltl fhflftllre>m) J23. 12 ft!t!l lo fhtJ t!DSf hntl (I{ lht! Norfhf!OSI Olltlrlt!r of 
Sfll'd St!cliOh 3? tor ll!tl lt~rmlnus of stJid c~trler tint>. txceplin9 flltrtlfrom 1/Jos, porllons r>f /Itt! lr>rtJt;oing dt~scribtJd 10 ftJol 
,.;rJ, .1lrlp fttlling wifhffl Loi 3 r~l M•frf! £1/Jum Y4rd t1t1d Slvlion, VI/lop• cf £1/JtJ,n, Kat?!! Counl)', lllif70I6: Ill• VmD11 P4tilk 
Railroad Ct1mp(Jfly: and pl'.tJntls~ts COifr'tJJ'lld fa lh1 Covnfy of Kvlkt ~Y Ot1CIImlll1f 201.1KOR7568. 

Prt!/)t1r6dh)': 
OONAHIIE und THORNHILL. INC. 

(1/fin"il ProltJIIionol 0~11ign Firm No. 2713) 
1.321 Woodlottn Rood 
L•tl, lfllrtofs 60$~0 

{630} 561-1567 
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Exhibit "An 
Pial cl Easemenl Across 

Port of Sections 32-40-7 ond 5-39-7 
Compton ond Blackberry Townships Kone County 
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Exhibit "A" 
Plot of Easement Across 

Port of Sections 32-40-? and 5-39-? 
Compton and Blackberry Tolf'nships Kane County Illinois 
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LOCATION: 

SCOPE OF WORK 
WAUKESHA-PLANO 

FT" A" CABLE 
ANDERSON ROAD EXTENSION 

PLAINFIELD, ILLINOIS 

The work will take place along the New Eas~ment that will be in exchange 
for the existing Easement. Work will begin at the splice at the Regen at 
Keslinger Road and proceed north on the new easement on the West side of 
the project for approximately 2,900'. Then will go east approximately 700' 
to the existing cased road crossing under the rail road. On the North side of 
railroad we will go North on the new ROW for approximately 3,000' .We 
will then go East approximately 300' .We will then proceed North approx., 
1,000' .Tum East 600' then North approx .. 100'then East approx .. .400' to 
existing splice handhole. 

THE PROJECT: 
The project will consist of relocating the existing cable, by means of 
trenching and for a distance of approximately 11 ,000' .Installing 2 1;4"orange 
HDPE SDR 11 innerduct. A 4" HDPE SDR11 pipe; w/2 1 1A"innerduct will 
be placed at each proposed road crossing. A 4x4 post 4 foot in length will be 
placed at the end of each 4" pipe with the depth to top of pipe written on it. 
Approximately 13,000'of new cable will be placed with 50' slack coils in 
each handhole. A bore of 120' using 4" HDPE SDR 11 w 2 1 1A" innerduct 
will be done at the existing road. 

THE WORK: 

1. Pothole existing cable at locations deemed necessary by the AT&T 
cable technician .. 

2. Furnish and Install approximately 500' feet of 4" HDPE SDR 11 pipe 
with 2 1A" HDPE SDR11 innerduct by trench method. 

3. Furnish & Install approximately 18,874' of 1 1A" HDPE SDR 11 



by trench method. 

4. Furnish and Install 120' of 4" HDPE SDR 11 W 2 1 1A"innerduct 
bore method. 

5 Furnish and Install 11 Handholes at locations determined by Engineer. 

6 Place 4x4 post at each end of 4" pipe with the depth to top of pipe 
marked on it. 

7. Placed approximately 13,000 feet of cable 

8. Remove approximately 9,900 feet of coax cable for salvage. 

9. Restore entire area to as good as or better than its original 
condition. 



COST ESTIMATE" 

WAUKESHA- PLANO FT 'A' 
ANDERSON ROAD EXTENSION 

ELBURN, ILLINOIS 

CONSTRUCTION COSTS: 

REF. EST. 
ITEM DESCRIPTION SPEC. UNIT QTY. PRICE 

-···· I $2,500.00 1. Mobilization 105.00 LS 1 
-~~··· 

2. Test Pits I 303.12 EA 4 $ 50.00 
3. Furnish & Install 2-2" Inch Orange 

HOPE SDR 11 Innerduct (Trench) 401.19 LF 9,800 $ 12.00 
4. Remove Coax Cable Salvage and 902.02 LF 9,800 $ 2.85 

Transportation -
5. Install Furnished Cable I 501.01 LF 10,000 $ 1.00 

.... ~: ... - .. 

6. Field Tile Restoration ' 306.01 LF 640 $ 8.00 
A. 4" to 8" 

7. Field Tile Restoration 306.03 LF 20 $ 10.00 
B 1 0" to 15" 

>--···-·--··-··· --·-···-t--··--·· 
8. Field Tile Restoration. 306.05 LF 80 $ 15.00 

c. 15" or Greater . .. 
' 9. Furnish& Install 30X48Xl8 603.13 EA 5 $ 1,200.00 

Handholes - ~-·-···········----··---

,,,, 

I --

$ 
$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

......... 

TOTAL $ 

Material Costs: 
1. Warning Tape FT 9,900 $ .35 $ 
2. Marker Balls EA 10 $ 15.00 $ 
3. Cable FT 12,000 $ 1.00 $ 
4. Splices EA 2 $ 8,000.00 $ 

TOTAL $ 

AMOUNT 

2,500.00 
200.00 

117,600.00 
27,930.00 

10,000.00 

5,120.00 

200.00 ! 
' 

1,200.00 

6,000.00 

170,750.00 

3,465.00 
150.00 

12,000.00 
16,000.00 

312615.00 



PERSONNEL COSTS: 

1. Telco Engineer DAY 
2. Telco Comm. Tech. DAY 
3. Consultant Engineer DAY 
4. Inspector DAY 
5. Consultant CAD Operator DAY 

CONSTRUCTION COSTS: 
MATERIAL COSTS: 
PERSONELL COSTS: 

GRAND TOTAL: 

1 
1 
8 
5 
1 

$ 170,750.00 
$ 31," I 3" 
$ 9,800.00 

$ 800.00 $ 800.00 
$ 800.00 $ 800.00 
$ 625.00 $ 5,000.00 
$ 570.00 $ 2,850.00 
$ 350.00 $ 350.00 

TOTAL $ 9,800.00 



Exhibit "C" 

AFTER RECORDING, RETURN TO: 

AT&T 
RIGHT OF WAY DEPT, Room 162. 
3450 Riverwood Parkway SE 
Atlanta, GA 30339 

ROUTE: 
SURVEY_S_T_A-.------T-0 ____ _ 
MARKER _________ TO ____ _ 
REP. TRACT ____________ _ 
DRAFT NO. ___________ _ 

GRANT OF COMMUNICATION SYSTEMS RIGHT -OF-WAY AND EASEMENT 

For and in consideration of the sum of Ten Dollars ($10.00) and other good and 
valuable consideration, receipt whereof is hereby acknowledged, the undersigned 
(hereinafter called "Grantor") hereby grants to AT&T Corp., a New York corporation, its 
affiliated companies, and its and their successors, assignees, lessees, licensees and 
agents (hereinafter collectively called "Grantee") a permanent right-of-way and 
easement to install, construct, reconstruct, operate, maintain (to include aerial patrol), 
alter, replace, relocate, abandon and remove such buried, underground communications 
systems as Grantee may from time to time require consisting of cables and wires, 
waveguides, surface testing terminals not exceeding three feet in height, conduits, 
manholes, markers and other appurtenances upon, over, across and under a ten (10) 
feet wide strip of land owned by Grantor in or near the Village of Elburn, County of 
Kane, State of Illinois. The location and course of said right-of-way and easement are 
more particularly described on attached Exhibit A. The cable shall have its location 
indicated upon surface markers set at intervals on the land of Grantor or on adjacent 
Jands. 

Grantor further conveys to Grantee the following incidental rights and powers: 

( 1) During installation of the initial cable, a temporary right-of-way and 
easement to be used during all periods of construction, reconstruction, repair and 
removal upon a strip of land 15 feet wide on the west side of, a strip of land twenty (20) 
feet wide on the east side of said permanent right-of-way and easement. 

(2) Ingress and egress, including the use, improvement, repair and 
construction of private roads, upon and across the lands of Grantor to and from said 
temporary and permanent rights-of-way and easements for the purpose of exercising 
the aforesaid rights. 

(3) To clear and keep clear all trees, roots, brush, vines, overhanging limbs 
and other obstructions from the surface and subsurface of said permanent right-of-way 
and easement and, during construction periods only, the surface and subsurface of said 
temporary right-of-way and easement. 

Grant of ROW - 2106 1 



(4) To place wood or timber cleared from said property of Grantor on said 
right-of-way and easement. 

(5) To install locking gates in any fence crossing said permanent and 
temporary rights-of-way and easements. 

Grantor hereby covenants that with the exception of public highway and other 
public purposes, including but not limited to bike paths, sidewalks, watermains, utilities 
sanitary sewers and storm sewers drainage and detention facilities no other excavation, 
building, structure or other obstruction will be constructed, erected, built or permitted on 
said permanent right-of-way and easement and no change will be made by grading, 
paving, laying asphalt or otherwise to the surface or subsurface of said permanent right­
of-way and easement and of the ground immediately adjacent to said permanent right­
of-way and easement without the prior written permission of the Grantee, which 
permission shall not be unreasonably withheld . 

Grantor shall have the right to use and enjoy the land occupied by the said 
permanent and temporary rights-of-way and easements except when such use shall 
interfere with the rights herein granted Grantee. Grantor shall not have the right to 
change the locations or dimensions of said permanent and temporary rights-of-way and 
easements without Grantee's prior written consent. 

Grantee shall be responsible to pay for damage to fences and growing crops 
arising from the construction and maintenance of the aforesaid systems and shall 
restore the lands of Grantor to a condition as good as existed prior to Grantee's work, 
reasonable wear and tear and damage by the elements excepted. 

Grantor covenants that Grantor is the fee simple owner of said land and will 
warrant and defend title to the premises against all claims. 

NOTWITHSTANDING ANY PROVISION OF THIS GRANT OF 
COMMUNICATION SYSTEMS RIGHT-OF-WAY AND EASEMENT TO THE 
CONTRARY, IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE 
OTHER PARTY FOR ANY SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE, 
RELIANCE OR CONSEQUENTIAL DAMAGES, WHETHER FORESEEABLE 
OR NOT, INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS OR 
REVENUE, COST OF CAPITAL, COST OF REPLACEMENT SERVICES, OR 
CLAIMS OF ANY OTHER THIRD PARTIES, OCCASIONED BY ANY CAUSE 
WHATSOEVER, INCLUDING, WITHOUT LIMITATION, BREACH OF 
CONTRACT, BREACH OF WARRANTY, NEGLIGENCE OR STRICT LIABILITY. 

The covenants, rights, terms, conditions, and provisions herein shall extend to 
and be binding upon the heirs, executors, administrators, personal representatives, 
successors and assigns of the parties hereto. 
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IN WITNESS WHEREOF, the parties have duly executed this instrument this 
__ day of 2013. 

WITNESSED BY: 

WITNESSED BY: 

WITNESSED BY: 

GRANTOR: 
Covington Court Partnership 

~a-c~L) 
~j: 

________ (SEAL) 

AT&T CORP. 

By: tfk~J.)~ 
Name:dL. Vt tlf S. £j C If tl- ~ ".S:'oN 
Title: Sf?_. 7 e c H - h?o :r. M-G M-/. 

Partnership Acknowledgment 

STATE OF Il/:(}ors 
COUNTY OF Y""flR-, 

) 
) SS: 

On this \D~day f 2013 before me personally came 
...L::.£.ii1t::..L!..L...~IC!d.E~+' ~~jea*-':IL:..• to me known and known to me to be a managing 
partner of "1 • , , the partnership described in, and 1 
which executed the foregoing instrument, a d said fWo>deot 0 £- c.oo,~+cn CoucL Owe\Dfi'Yl"'~"~il- j 
acknowledged that he executed the foregoing instrument for and on b~alf of G"''f"'t=--~'o"': Geren 
said partnership. .Po...rtl\er 
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OFFICIAL SEAL 
AMYLPIHERA 

NOTARY PUBLIC- STATE OF ILLINOIS 
MY COMMISSION EXPIRES:OS/26/15 

~If~ tary Public 

3 



STATE OF rzt·ae( 5 
COUNTY OF k:ne 

I 

Limited Liability Company Acknowledgment 

) 
) SS: 

On this \D~ day of {):khec 2013 before me personally came 
JA~,;d A= ,Ptt-b.: It· \It~ ~:den} o0lo me known and known to me to be a managing 
member ofLib;,;o :s;:r;:;; LN>J t;9 .t...Lc , the limited liability company 
described in, and which executed the foregoing instrument, and said 

V; ce. ?res :den~ o ~ )(- acknowledged that he executed the foregoing instrument for 
and on behalf of said limited liability company . 
x- .;)hode.cw) G•ovf. ucJh5 MoNt0e~ 

OFFICIAL SEAL 
A'v1Y L PIHERA 

NOTARY? .:5UC ·STATE OF ILLINOIS 
M' .::;w ''SSIO~~ E.YD·RES:OS/26/15 

ACKNOWLEDGMENT 

STATE OF GEORGIA _) 
COUNTY OF COBB_) SS: 

On this S!:iday of {Qcf I~ 2013, before me, personally appeared Alvin 
S. Richardson to me known, who, being by me duly sworn, did depose and say that he 
is the Sr. Tech- Project Management of AT&T Corp., the corporation described in, and 
which executed the foregoing instrument, and that he signed his name thereto by 
authority of the Board of Directors. 
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Q~o~(}ktJ 
Notary Public 

PATRICIA A. BRYANT 
NOTARY PUBLIC 
COBB COUNTY 

STATE OF GEORGIA 
MY COMM. EXPIRES OCT. 14,2014 
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AFTER RECORDING, RETURN TO: 

AT&T 
RIGHT OF WAY DEPT, Room 162. 
3450 Riverwood Parkway SE 
Atlanta, GA 30339 

ROUTE: ____ _ 
SURVEY STA. ___ TO __ _ 
MARKER TO __ 
REP. TRACT --------
DRAFTNO. --------------

GRANT OF PERMANENT EASEMENT FOR COMMUNICATION SYSTEMS 

For and in consideration ofthe sum ofTen Dollars ($10.00) and other good and valuable 
consideration, receipt whereof is hereby acknowledged, the County of Kane, a body corporate 
and politic of the State of Illinois (hereinafter called "Grantor") hereby grants to AT&T Corp., a 
New York corporation, its affiliated companies, and its and their successors, assignees, lessees, 
licensees and agents (hereinafter collectively called "Grantee") a permanent easement to install, 
construct, reconstruct, operate, maintain, alter, replace, relocate, abandon and remove such 
buried, underground communications systems as Grantee may from time to time require 
consisting of cables and wires, waveguides, conduits, manholes, markers and other 
appurtenances upon, over, across and under a ten (I 0) feet wide strip of land owned by Grantor 
in or near the Village of Elburn, County of Kane, State of Illinois. The location and course of 
said permanent easement are more particularly described on attached Exhibit A. The 
underground cable or other permitted equipment may have its location indicated by surface 
markers set at intervals on the land of Grantor or on adjacent lands. 

Grantor further grants to Grantee the following incidental rights and powers: 

I. During installation of the initial cable and or equipment, a temporary easement to be 
used during all periods of construction, reconstruction, repair and removal upon a strip of land 10 
feet wide on the east and west side of said permanent easement. 

2. Ingress and egress, across the lands of Grantor to and from said temporary and 
permanent easement for the purpose of exercising the aforesaid rights. 

3. To clear and keep clear all trees, roots, brush, vines, overhanging limbs and other 
obstructions from the surface and subsurface of said permanent easement and, during 
construction periods only, the surface and subsurface of said temporary right-of-way and 
easement. 

Grantor hereby covenants that with the exception of a public highway and any other 
public uses and purposes, including but not limited to utilities, bike paths, sidewalks, water 
mains, sanitary sewers and storm sewers, no other excavation, building, structure or other 
obstruction will be constructed, erected, built or permitted on said permanent easement premises 
and after final grading for said highway purposes, no change will be made thereto by grading, 
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paving, laying asphalt or otherwise to the surface or subsurface of said permanent easement 
premises and of the ground immediately adjacent to said permanent easement premises without 
the prior written permission of the Grantee, which permission shall not be unreasonably 
withheld. 

The Grantee acknowledges and agrees: 

I. That the Grantee shall have the right to use and enjoy the permanent easement premises 
except when such use shall interfere with the rights and uses of the Grantor herein. that at the 
time of the grant of this permanent easement, the nature of the easement premises is 
cultivated agricultural land upon which the Grantor shall construct in the future a public 
highway. 

2. That prior to construction by the Grantor of the highway on the permanent 
easement premises; the Grantee may for purposes of the construction of either: i) below 
grade sleeves/conduits for future utility installations or ii) the installation of the utilities 
themselves (i.e. telephones cables) "open cut" the permanent easement premises. 

3. That after commencement of construction of a highway by the Grantor and as long 
as a highway remains on the permanent easement premises Grantee shall only auger/jack 
or bore sleeves/conduits underneath the highway within the permanent easement premises 
for installation and maintenance of said utilities therein; no "open cut" of the permanent 
easement premises shall be allowed unless otherwise agreed to by the Grantor in writing. 

4. That in no event shall any activity of the Grantee being performed in the 
permanent or any temporary easement premises interfere with or in any manner delay the 
construction, use or maintenance of a highway on the permanent easement premises. 

5. That in no event shall any activity of the Grantee being performed in the 
permanent or any temporary easement premises interfere with or in any manner delay the 
construction, use or maintenance of a highway on the permanent easement premises., 

6. That Grantee shall be responsible to pay for damage to the highway right of way 
or the highway of the Grantor arising from the construction and maintenance of the 
aforesaid systems and shall restore the lands and highways of the Grantor to a condition 
equal to or better than that which existed prior to Grantee's work. 

The Grantor further covenants: 

I. That the Grantor shall not have the right to change the locations or dimensions of said 
permanent easement without Grantee's prior written consent which consent shall not be 
unreasonably withheld. 

2. That the Grantor is the fee simple owner of said land and will warrant and defend 
title to the premises against all claims. 

NOTWITHSTANDING ANY PROVISION OF THIS GRANT OF 
PERMANENT EASEMENT for COMMUNICATION SYSTEMS TO THE 
CONTRARY, IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER 
PARTY FOR ANY SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE, RELIANCE OR 
CONSEQUENTIAL DAMAGES, WHETHER FORESEEABLE OR NOT, 
INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS OR REVENUE, COST OF 
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CAPITAL, COST OF REPLACEMENT SERVICES, OR CLAIMS OF ANY OTHER 
THIRD PARTIES, OCCASIONED BY ANY CAUSE WHATSOEVER, INCLUDING, 
WITHOUT LIMITATION, BREACH OF CONTRACT, BREACH OF WARRANTY, 
NEGLIGENCE OR STRICT LIABILITY. 

The covenants, rights, terms, conditions, and provisions herein shall extend to and be 
binding upon the heirs, executors, administrators, personal representatives, successors and 
assigns ofthe parties hereto. 

IN WITNESS WHEREOF, the parties have duly executed this instrument this __ day 
of 2013. 

- - -·- ---- --

ACKNOWLEDGED: GRANTOR: 

John Cunningham 

Co"(!Le & 
Christopher J. Lauz;. 

County Clerk County Board Chairman 

(SEAL) 

WITNESSED BY: AT&T CORP. 

ACKNOWLEDGMENT 

STATE OF GEORGIA) 
SS: 

COUNTY OF COBB ) 

On this 3~ay of cQJ-.L.--2013, before me, personally appeared Alvin S. 
Richardson to me known, who, being by me duly sworn, did depose and say that he is the Sr. 
Tech Project Management of AT&T Corp., the corporation described in, and which executed the 
foregoing instrument, and that he signed his name thereto by authority ofthe Board of Directors. 
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PATRICIA A. BRYANT 
NOTA~Y PUBLIC 
COBB COUNTY 

STATE OF GF.:OAGIA 
MY COMM. EXPIRES OCT. 14, 2014 3 



COUNTY OF KANE 

By: 

Name: Ch r J's+.a rbe.f-' f Lau L-eY) . 

Title:Couhdy 13ott rl c!,necirmtVh 

Ta:x ID: .. ~. ~~~~~~~ 

Name: Vtlvtt;> 

AT&T CORP. 

By: 

Name: .dLII/4 s; ~lt..H (-tg,DSa,._, 

Title: :5 ~. TC e. 1-/ ~ /tto :r E c 1 I\A.6 M.l 

TrudD: LJ- fl;ti1..J 'f11 0 . .- AH(~ I C!...D f!.. A 

COVINGTON COURT PARTNERSHIP 
'by Covtf'l 0\-on Cou r- \.- o~u-el Of1YI€YI'J- Corpo-J-lon : f"'".+,..e.r 

By:~M~ 
Namb Kea~ Lu :Shode€/J 
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