16™ Judicial Circuit
County of Kane

Kane County Judicial Center
Suite 400 - A

37W777 Route 38
St.Charles, IL. 60175-7536

Telephone (630) 232-3440 2152%%8;; ?gﬁuﬁﬁgiéﬁ%ﬁ

March 7, 2011

Illinois Department of Revenue
MC4-500

101 W. Jefferson

Springfield, IL, 62794

Gentlemen/Ladies:

Please find enclosed a completed Form PTAX-451 regarding the
reimbursement of the salary for the Kane County Public Defender. I have had to
modify the form to fit our needs in that the forms asks for the date of a County
Board action where the Public Defender was appointed, and the authorizing
Resolution for said appointment. In all counties, other than Cook, the Public
Defender is appointed by a majority vote of the Circuit Judges, see the attached
copy of 55 ILCS 5/3-4004.

In addition I have attached the Court’s General Order 10-25 where the Chief
Judge of the 16" Judicial Circuit, based upon an election by the Circuit Judges,
appointed Thomas O. McCulloch as Interim Public Defender for Kane County.

- Ifyou need any additional information please do not hesitate to contact me
at (630) 232-3443, or my e-mail address, naughtondoug(@co.kane.il.us.

Respectfully submitted,

/%46%/‘@0
Douglas\Naughton

Court Administrator

attachments (2)



lllinois Department of Revenue

Supervisor of Assessments or

PTAX-451

Public Defender Salary Adjustment

PROPERTY TAX DIVISION

ILLINOIS DEPARTMENT OF REVENUE
PO BOX 19033

SPRINGFIELD IL 62794-9033

Step 1: Complete the following information

1 County Kane

Chied\r
Date ofceha(—y-bgg}:ction _LQ_I&@I_Q;Q_{_Q

2
Month Day Year
3 Annual salary $ 149,850.00
4 Effective date of salary
increase or decrease 2. 124 1 2010
Month Day Year

5 Check which certified copy you are attaching
[OHhe resetaton(Feneve | Ovder 10-2A5

minutes of the meeting at which the county board
approved the change in the annual salary for the

office of supervisor of assessments or public defender.

7 Social Security number

Step 2: Complete the following information

6 Check who is receiving the salary adjustment

[[] supervisor of assessments
OR

public defender
full-time
] part-time

—341__-.38 -__ 1159

8 Thomas O. Mc Culloch

Name

305 south River Lane

Address

Address

Geneva, IL 60134

iy Stale 7P

Step 3: Sign below

| certify that the information on this form is true

Signature of the chalrman of the board

d correct to the best of my knowiedge.

Wonth  Day ~ Vear

State of lilinois }

et St

County

, County Clerk in and for the county of

certify that the above is true and correct.

Signature of county clerk

and keeper of the records and seal, do hereby

Month ~ Day  Year

This form is authorized in accordance with 35 ILCS 200/1-1 et seq. Disclosure of this information is REQUIRED. Ay

PTAX-451 (R-07/07)

This form has been approved by the Forms Management Center.

iL-492-3106 2 &




GENERAL ORDER 10-25
In RE: The Appointment of Interim Public Defender for Kane County
Pursuant to 55 ILCS 5/3-4004 it is hereby ordered as follows:

' There being a vacancy in the office of the Kane County Public Defender,
Attorney Thomas McCulloch is hereby appointed, by a majority vote of the Circuit
Judges of the Sixteenth Circuit, as the Interim Public Defender until the selection
of a permanent Kane County Public Defender is made pursuant to Illinois

Complied Statutes.
This order shall take effect December 24, 2010.

Enter this 22", Day of December, 2010

F. Keith Brown, Chief Judge
Sixteenth Judicial Circuit
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55 "ILCS -5/3+4000

active and substantial participation of the pnvabe bar in the
representation of indigent defendants.

P.A; 86-962, Art. 8, § &4000 added by P.A. 87-111, § 1 eff.
Aug. 9, 1991,

Formerly IL.Rev.Stat.1991, ch. 34,1 3-4000

5/3-4000.1. Definitions .,

§ .3-4000.1, Definitions. In this, Dmswn, except when a
partlcular :context clearly requires a different meaning, the
following definitions apply:

“Board” means the county board of commissioners.

“President” means the president of the county board.

P.A. 86-962, Art. 3, § 3-4000.1, added by P.A. 87—111 31
eff. Aug. 9, 1991, - )
Formerly Iil.Rev. Stat 1991 .ch. 84, L] 3—4000 1

5/3—4001 Pubhc defender in countles over 35 000..

§ 8-4001. Public defender in counties over 35,000. In
each. county of .this State containing 85,000 or more inhabit-
ants there is created the office of Public Defender and the
person to be appointed to such office shall be known as the
Public Defender. No person shall be eligible to or hold such
office unless he is duly licensed as an attomey and couneel-
lor-at-law in this State.

. PA 86-962, Art. 3, § 3-4001, eff. Jan. 1, 1990

Formerly III.Rev.Stat.lQQl, ch. 84, 13-4001.

5/3-—4002 Puhhc defender in counties of less than -
35,000

§ 3—-4002 Public defender in counties of Jess than 35, 000
In .each county of .this State . containing less .than 35,000
inhabitants, the county.board may, by, resolution, create the
office of Public Defender -and the person appointed to such
office. shall be, known as the Public Defender. No person
shall be eligible to.or hold; such office unless he or she is duly
licensed ag an attorney at law in this State,
P.A: 86-962, Art. 3, §: 34002, eff. Jan. 1, 1990. -
Fo\‘merly Ill Rev Stat.1991, ch. 34, 1 3~4002

5/34003 .Plfbhc‘ defender in ad]mmng countles

) & countles of this State that are within the
same_judi reuit, may by joint resolution of the several
county boards mvoived creabe a common officé of. Pubhc
Defender for the counties so joined. The person appoln’oed
to such office shall, be known as the Public Defender. No
person shall be ehglble to or hold such office unless he or she
is duly licensed as an attorhey at. law in thiy Stabé

P.A. 86-962, Art. 3, § 3-4003, eff. Jan. 1, 1990
Formerly IlLRev.Stat. 1991 ch. 84, 134003,

5/3—4094 Appomtment of Public Defénder-in
" eounties under 1,000,000 '
§ 8-4004. Appointment of Ppblic Defender in counties
under 1,000,000, As sooh ‘as’' may bé after this Division
comes' applicable to a county with a population - under
,000,000, the judges of the:Cireuit Court of the cirenit in

which the county'is located:shall, by a majority vote of the .

entire number of thobe judges, appoint to:the office of Public
Defender a properly qualified: person, who-shall hold office,
his death-or resignation .not intervening; at the pleasure of
the judges competent to :appoint. Whenever a vacaney oc-
curs in the office it shall be filled in the same manner, and

COUNTIES 1574

the person appointed to fill the wacancy -shall have the. same ‘
tenure of office.

P.A. 86-962, Art, 3, § 34004, eff. Jan. 1, 1990/ Amended by
P.A. 87-111,§ off. Aug. 9, 1991, . o
Formerly IlL.Rev.Stat. 1991 ch. 34 1 3—-4004 oo

5/3-4004.1. Appointment of Public Defender in f

counties over 1,000,000 -

§ 3-4004.1. Appointment of Public Defender in countn

over 1,000,000, Whenever a vacancy shall oceur ix thg
position of Public Defender in counties over 1,000,000, a
properly qualified-person shall be appointed to the position
by the.President with the advice and consent of the Board.
P.A. 86-962, Art. 3,8 3-4004.1, added by PA. 87—111 § 11
eff. Aug. 9, 1991, : o
For_merly IB.Re\{.Stat.IQQI,:ch. 34, 1.3-4004.1. .

‘ 573»—4004.2. ) Qdaliﬁeatlons of Public Defender and-:-

- terms of employment in countlee
‘over 1,000,000 i

§ 3-4004.2, Quahﬁcatlons of Public Defender and terrig
of employment in counties over 1,000,000, In counties with 2
population® over 1,000,000, the followmg quahﬁcatlons and
teims of employment shall apply: =

(2) The pregident shall select as Public Defender only a
person with the following qualifications: an attorney whose
practice of law has clearly -demonstrated experience in the
representation of ) persons accused of crime; who has been
licensed to practice law in this Staté or in another statéfor-at
least b years; who has had administrative experience; and
who is dedicated to the goals of providing high quality
representation for ehgxble .persons and to improving the
quality of defense services generally. ne i

(b) The Public Defender shall devote full tlme to -thd
duties of the public defender system and shall.not otherw:se
engage in the practice of law.

(¢) The Public Defender once approved by the Board shall
serve for 6 years and may be removed by the President only
for good cause or dereliction of duty after notice and.p
hearing before the Board. The effective date of this anden-
datory Act of 1991 shall:be deemed the commencement of the
term of the eurrent public defender.

“(d) Thie Public Defender’s compensation shall be set at a

level that is‘commensurate with his qualifications and experi-
ence ahd professionally appropnate with the responsibility of
the position. The Public Défender's compensation shall be
comparable with that paid to cireitit court judges, but in no
event shall be more than that of the State’s Attomey of the
county.

P.A. 86-962, Art. 3 § 3-4004.2, added by P.A. 87—-111 § 1
eff. Aug. 9, 1991,

Formerly IiL.Rev. Stat 1991 ch: 34 13-4004.2.

5/3-4005. Oath orf offlce

§ 84005, ‘Oath of office. The person appombed as Pu'bhc
Defender, before enteritig on the duties of his office, shall
take and subseribe an oath of office in writing before one of
the judges competent to appomt which oath shall be filed in
the office of the County Clerk. . v o

P.A. 86-962, Art. 3, § 3-4005, eff Jan 1 1990.
Formerly L Rev.Stat.1991, ch. 34, 9 8-4006.
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55 ILCS -5/3-4000

active and substantial participation of the private bar in the
representation of indigent defendants.

P.A. 86-962, Art. 8, § 3—4000 added byPA. 87-111, § 1, eff.
Aug. 9, 1991.

Formerly I1L.Rev.Stat.1991, ch. 34, ¥ 3-4000.

5/3-4000.1. Definitions _ g
§.3-4000.1, Definitions. In this Division, except when a
partictlar context clearly requires a different meaning, the
following definitions apply:
“Board” means the county board of commissioners.
“President” means the president of the ounty hoard.
P.A. 86-962, Art. 3, § 3-4000.1, added by PA. 87——111 31
eff. Aug. 9, 1991, ]
Formerly Il.Rev. Stat 1991 ch. 84,1 3—4000 1

5/3—4001 Pubhc defender in countles over 35 000..

§ 3-4001. Public defender in counties over 35,000. In
each county: of this State containing 85,000 or more inhabit-
ants there is created the office of Public Defender and the
person to be appointed to such office shall be known as the
Public Defender. No person shall be eligible to or hold such
office unless he is duly licensed as an attorney and counsel—
lor-at-law in this State.

. P.A.86-962, Art. 3, § 34001, eff. Jan. 1, 1990.
Formérly Ill.Rev.StatlQQl, ch. 84, 13-4001.

5/3-4002. Public defender in counties of less than
... 35 000

§ 3—4002 Public defendel in counties of less than 35 000
In each county of this State.containing less .than. 35,000
inhabitants, the county:board may, by;resolution, create the
office of Public Defender and the person appointed to such
office. shall be known as the Public Defender. No person
shall be ehglble to.or hold, such office unless he or she is duly
licensed ag an attorney at law in this State,
P.A: 86-962, Axt. 3, §:8-4002, eff. Jan. 1, 1990,
Formerly Il] Rev Stat.1991, ch. 34, 11 :}—4002

5/3-40()3 Pubhc defender in ad]mnmg countles

§ 3-4003. Pubhc defender in adJmmng counties. ' Any 2
oF more, adJommg countles of this State that are within the
same, Ju;hcml circuit, may by joint resolution of, the several
county boards . mvoived create a common officé of Pt,zbhc
Defender for the counties so joined. The person appointed
to such office shall be known as the Public Defender. No
person shall be ehglble to or hold such office unless he or she
is duly licensed as an attorhey at law in this State

P.A. 86-962, Art. 3, § 8-4008, eff. Jan. 1, 1990
Formerly IlLRev. Stat.1991 ch. 34, 134003,

5/3-4004. - . Appointment’of Public Defénder in
. ¢ounties under 1,000,000

§ 3-4004. Appomtment of Public Defender in counties
under 1,000,000 As sooh ‘a8’ may bé after this Division
comes- applicable. 'to a county with a population - under
,000,000, the judges of theCirenit Court of the circuit in
which the county-is located: shall; by a majority vote of the
entire number of thobe judges, appoint to the office of Public
Defender a properly qualified person, who-shall hold office,
his death or resignation not intervening; at the pleasure of
the judges competent to :appoint. Whenever a vacaney oc-
curs in the office it shall be filled in the same manner, and

COUNTIES

1574

the person appointed to fill the vacancy shall have the. same
tenure of office.

P.A. 86-962, Art. 8, § 8-4004, eff. Jan. 1, 1990.: Amended by
P.A. 87-111,§ 1, eff. Aug. 9, 1991 . R

© e

Formerly Ill. Rev.Stat. 1991 ch. 34 1 3~4004 L
N £ 4

5/3-4004.1.  Appointment of Public Defender in j
counties over 1,000,000 o

§ 8-4004.1. Appointment of Public Defender in counmes
over 1,000,000. Whenever a vacancy shall occur in thé
position of Public Defender in counties over 1,000,000, a
properly qualified:person shall be appointed to the position
by the President with the advice and consent of the Board.

P.A. 86-962, Art. 8,"§ 3-4004.1, added by PA 8’7—111 § 1l
eff. Aug. 9, 1991~ :
Formerly 1. Rev Stat.1991, ch 84,1 3-4004.1. :"

5/3—4004 2. Quahﬁcatlons of Pubhc Defender and
: »terms of employment in countles
' ‘over 1,000,000 :

§ 3-4004.2. Qua.hﬁcat}ons of Public Defender and terms
of employment in countxes over 1,000,000, In counties with a
population® over 1,000,000, the follomng quahﬁcatlons and
teims of employment shall apply: ’ )

(a) The president shall select as Public Defender only a
person with the following qualifications: an.attorney whose
practice of law has clearly .demonstrated experience in the
representation of persons accused of crime; who has been
licensed to practice law in this Staté or in another statéfor-at
least 5 years; who has had administrative experience; and
who is dedicated to the goals of providing high quality
representation for ehgible persons and to improving the
quality of defense services generally. : s

(b) The Public Defender shall devote full t1me bo «the
duties of the public defender system and shall.not: other\mse
engage in the practice of law.

(e) The Public Defender once approved by the Board shall
serve for 6 years and may be removed by the President only
for good cause or dereliction of duty after notice and. p
hearing before the Board, The effective date of this amied-
datory Act of 1991 shall be deemed the commencement of the
term of the current public defender. -

"(d) The Publi¢ Defender’s compensation shall be set at a
level that is ‘eommensurate with his qualifications and experi-
ence and professionally appropiiate with the responsibility of
the position. The Public Defender's compensation shall be
comparable with that paid to circuit court judges, but in no
event shall be more than that of the State’s Attorney of the
county.

P.A. 86-962, Art. 3 § 3-4004.2, added by P.A. 87-111 § 1

eff. Aug. 9, 1991, .

Formerly IiL.Rev. Stat 1991 ch: 34 13-4004.2.

5/3-4005. Oath Uf offlce

§ 5-4005. Oath of ofﬁce The person appointed as Pulbhc
Defender, before enterifig on thé duties of his office, shall
take and subscribe an oath of office in writing before oneof
the judges competent to appomt which oath shall be filed in
the office of the County Clerk. . o
P.A. 86962, Art. 3, § 3-4005, eff Jan 1 1990.

Formerly TI1.Rev.Stat. 1991, ch. 34, 1 3-4005.
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1574
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. 5/3-4006.- Duties of public defender

4§ 3-4006. Duties of public defender. The Public Defend-
% er, as directed by the court; shall act as attorney, without fee,
before any court within ary county for all persons who are
held in custody or-who are charged with the commission of
any criminal offense, and who the court, finds are unable to
employ counsel,

.The Public Defeuder,shall be the attorney, without fee,
when so appointed by the court under Section 1-20 of the
Juvenile Court Act ! or Section 1-5 of the Juvenile Court Act

of 19872 or by’ any cotiit under Séction 5(b) of the Parental
Notice of Abortiont Act of 1983 3 for any party who the court
finds is financially unable to employ counsel,

Every court shall, with the consent of the defendant and
here the court ﬁnds that the rights of the defendant would

¢; prejudiced by the appointment of the public defender,
ppoint counsel other than the public defender, , except, as
ghervwse provided in Sectlon 113-8 of the “Code of Cnmmal
rocedure of 1963”4 That counsel shall be ;compensated as
prov1ded by law. He shall also, in the case of the
onviction of any such person, proseeube any proceeding’ in
ev1ew which in his judgment the interests -of justice re-

erly Ill.Rev.Stat.1991, ch. 84, 1 8-4006.
rmer TH.Rev. Stat. ch. 34, T 701—20 (repealed)
ILCS 405/1-5." .

ILCS 520/5 (repealed)

125 1LCS 5/113-8.

.4006.1. Powers and Duties of the. Cook County
Public Defender

;3—4006 1. Powers and Duties of the Cook County Public
Gfender. For each State fiscal year, the Cook County
lic Defender shall appear before’ the General Assembly
@ request appropriations to be made from the Capital
figation Trust Fund to the State Treasurer for the pirpose
viding trial defense assistance in capital cases. The
iblie Defender may appear before the General Assembly at
dfiiér times during the State’s fiscal year to request stipple-
tal appropriations be made from the Trust Fund to the
e Treasurer.

6-962, Art. 3, § 3-4006.1, added by PA. 91—589 § 25,

NS

namount fixed by the County Board. When a Pubhc
der in a county of 80,000 or more population is receiv-
less than 90% of the compensation of the State’s
ey of such county, that Public’ Defender shall not
the private practice of law.

.‘e State treasury must pay 66 %% of the public
i nual salary. If the public deferider is employed
“that capacity, his or hér salary must be at least
county’s State’s attorney’s annual compensatlon
punts furnished by the State shall be payab]e
o the State treasury to the county i in whlch each
éfender i§ employed. -

hicases wheré 2 or more adjoining counties have
' form a common office of Public Defender, the salary

COUNTIES

55 ILCS 5/3-4010

of the Public Defender shall be set and paid as provided by a
joint resolution of the variozs county boards involved. .

P.A. 86-962, Art, 3, § 3-4007, eff. Jan. 1, 1990. Amended by
P.A. 92-508, § 5, eff, July 1, 2002.

Formerly IlL.Rev.Stat.1991, ch. 34, ¥ 3-4007. -

5/3-4008. Assistants in counties under 1,000,000 "
§ 3-4008. Assistants in counties under 1,000,000. The
Public Defender.in counties with a population under 1,000,-
000 shall have power to appoint, in the manner directed by
the judges mentioned in- Section 3-4004 the number of
assistants, all duly licensed practitioners, that those judges
deem necessary for the proper discharge of the duties of the
office, who shall'serve at the pleasure of the Public Defender.
He shall also, in like manner, appoint the number of clerks
and other employees necessary for the due transaction of the
business of the office. The compensation of the assistants,
clerks and employees shall be ﬁxed by the County Board and
paid out of the county treasury
P.A. 86-962, Art. 3, § 3-4008, eff. Jan. 1 1990 Amended by
P.A. 87-111, § 1, eff Aug. 9, 1991,

Former]y ILRev. Stat 1991, ch. 34, 13-4008.

5/3-4008.1. Assistants in counties over 1,000,000 .
§ 8-4008.1. Assistants in counties over 1,000,000, The
Public Defender in counties with a population.over 1,000,000
shall appoint assistants, all duly licensed -practitioners, as
that Public Defender shall- deem necessary for the proper
- discharge of the duties of:the office; who shall-serve .at the
pleasure ‘of the Public Defender. The Public Defender shall
also, in like manner, appoint clerks and other employees
necessary for the transaction of the business of the office.
The compensation of and .the appropriate number of assis-
tants,” clerks, and employees shall be fixed by the County
Board and paid out of the county treasury.
P.A. 86-962, Art.'3, § 3-4008.1, added by PA 87-111, § 1,
eff. Aug. 9, 1991.

Formerly IlLRev.Stat. 1991 ch. 34 9 3—4008 1

5/3-4009. Office quarters' expenses

§ 3-4009. Office quarters; expenses. The County Board
shall provide suitable office quarters'for-the-use of the Publie
Defender, and shall pay out of the county tréasury for
necessary- office, travel and other expenses incurred in the
defense of cases. In counties of less than 500,000 population,
such -payment shall be made- after the circuit court of the
county approves such expenses as being necessary and prop-
er. In cases where 2 or more adjoining counties have joined
to form a common office of Public.Defender, the expenses
incurred under this Section shall be paid as.provided for in a
joint - resolution of the various county boards:involved.
P.A. 86-962, Art. 3, § 3-4009, eff. Jan. 1,:1990.

Formerly IlL.Rev.Stat.1991, ch. 34, 13-4009.

5/3-4010. Records; reports in counties under
1,000,000

§ 3-4010. Records; reports in counties under 1,000,000.
The Public Defender in counties with a population under
1,000,000 shall keep a record of the services rendered by him
and prepare and file monthly with the County Board a
written report of such services: transmitting a copyof such
réport to-the .clerk .of the Circuit Court for the judges
thereof. " In' cases where 2 or more adjoining: counties have
joined ‘to -form. a common office of Public Defender, the



16th Judicial Circuit
County of Kane

Office of the Chief Judge

and Court Administrator

Kane County Judicial Center
Suite 400-A

37W777 Route 38

St. Charles, IL 60175-7536

Ilinois Department of Revenue
MC4-500

101 W. Jefferson

Springfield, IL 62794 :

Attn: Public Defender Reimbursement

s



Please call Joanie Griffin -Property Tax Office
of IL Dept. of Revenue.

e PHONE: 217.785.1356
e FAX: 217.782.9932
e MAIL: IL Dept of Revenue

| =@t — MC4-500

101 West Jefferson
Springfield, IL 62794




